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No. 26-5488

UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

STEPHANIE LYNNE BROWN, as mother, guardian,
and next friend of minor K.M.K.; in her own capacity,
Plaintiff-Appellant,

V.

WASHINGTON INTERSCHOLASTIC ACTIVITIES ASSOCIATION, ET AL.,
Defendants-Appellees.

On Appeal from the U.S. District Court
for the Western District of Washington
Case No. 3:26-cv-05616-DGE
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The undersigned counsel certifies the following:
(i) Attorneys’ names and contact information.
Plaintiffs-Appellants Stephanie Lynne Brown and K.M.K. are repre-

sented by:

John J. Bursch

Zachary E. Tyree

Alliance Defending Freedom
440 First Street NW, Suite 600
Washington, DC 20001

(616) 450-4235
jbursch@ADFlegal.org
zetyree@ADFlegal.org

James A. Campbell

Julie Marie Blake

Alliance Defending Freedom
44180 Riverside Pkwy
Lansdowne, VA 20176

(5671) 707-4655
jcampbell@ADFlegal.org

Jacob P. Warner

Katherine L. Anderson
Alliance Defending Freedom
15100 N. 90th Street
Scottsdale, AZ 85260

(480) 444-0020
jwarner@ADFlegal.org

Natalie D. Thompson

Alliance Defending Freedom
7250 Dallas Parkway, Suite 700
Plano, TX 75024

(469) 894-8700
nthompson@ADFlegal.org



Case: 26-5488, 09/03/2026, DktEntry: 14.1, (4 of 8)

Abigail St. Hilaire

Ellis, Li & McKinstry PLLC

1700 Seventh Avenue, Suite 1810
Seattle, WA 98101

(206) 682-0565
asthilaire@elmlaw.com

Defendant-Appellee Washington Interscholastic Activities Association
1s represented by:

Daniel James Park

Wilson Elser Moskowitz Edelman & Dicker, LLP
520 Pike Street, Suite 2350

Seattle, WA 98101

(206) 709-5900

daniel.park@wilsonelser.com

Defendants-Appellees Office of Superintendent of Public Instruction
and Chris Reykdal are represented by:

Cynthis Alexander, Deputy Solicitor

Office of the Washington Attorney General
1125 Washington Street SW

P.O. Box 40110

Olympia, WA 98504-0110

(206) 326-5488
cynthia.alexander@atg.wa.gov

William David McGinty, Assistant Attorney General
Washington State Attorney General’s Office

7141 Cleanwater Drive, SW

P.O. Box 40124

Olympia, WA 98504-0124

(208) 995-1451

william.mcginty@atg.wa.gov

Julia C. Moroney, Assistant Attorney General
Sarah Elizabeth Smith-Levy, Assistant Attorney General
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Spencer Wade Coates, ASATG
Tyler S. Roberts, Attorney
Office of the Attorney General
800 5th Avenue, Suite 2000
Seattle, WA 98104

(206) 389-3888
julie.moroney@atg.wa.gov
sarah.e.smith@atg.wa.gov
spencer.coates@atg.wa.gov
tyler.roberts@atg.wa.gov

Defendant-Appellee Puyallup School District is represented by:

Kaylynn What

Simmons Sweeney Freimund Smith Tardif, PLLC
711 Capitol Way, S, Suite 602

Olympia, WA 98501

(360) 534-9960

kaylynn@ssslawgroup.com

(ii) Facts showing the nature and existence of the emergency.
Appellant KM.K., a female high-school wrestler, was unknowingly
matched against a biological male in a match last season. She lost the
match and, along the way, was sexually assaulted. She and her mother
Appellant Stephanie Brown sought a preliminary injunction to prevent
Appellees from forcing her to compete against a biological male during
the wrestling season that starts this fall and to require Appellees to give
Brown notice and the right to opt K.M.K. out of any matches against bi-
ological males. The district court denied that preliminary injunction.
That denial threatens to inflict irreparable injury on Appellants.

Appellees’ policy violates Brown’s constitutional right to make decisions
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about K.M.K.’s health and safety, “cut[ting] out the primary protectors of
[K.M.K.’s] best interests” and inflicting “irreparable harm.” Mirabelli v.
Bonta, 607 U.S. 492, 496-97 (2026) (per curiam). K.M.K. will also be sub-
ject to further sex discrimination in violation of Title IX during the up-
coming wrestling season. As the Supreme Court just explained, because
of boys’ inherent physical advantages, “allowing biological males to play

2 &«

on ... girls’ sports teams” presents “particularly severe” “safety risks” to
girls “in contact sports” and “put[s] female athletes at a serious disad-
vantage” competitively. West Virginia v. B.P.J., 146 S. Ct. 2356, 2372
(2026).

To preserve constitutional rights and prevent further discrimina-
tory harm to K.M.K., this Court should stay the injunctions pending ap-
peal. On Monday, the district court denied Appellants’ emergency motion
for an injunction pending appeal.

(iii) Why the motion could not have been filed earlier.

Appellants filed their notice of appeal on August 25, 2026, just two
days after the district court’s order. Appellants filed their district-court
motion for an injunction pending appeal pursuant to Fed. R. App. P.
8(a)(1) the next day. The motion requested the district court rule by Sep-
tember 2. On August 31, the district court denied the motion. Three days

later, Appellants filed their motion to stay in this Court.
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(iv) Notice and service on the opposing parties’ counsel.
Appellants served via the district court’s electronic filing system
their notice of appeal and district court motion for stay pending appeal
on opposing counsel the day they were filed. That motion notified Appel-
lees that Appellants intended to file a motion for an injunction pending
appeal in this Court if the district court did not grant the requested relief.
Appellees filed oppositions to that motion in the district court. Counsel
will email a PDF copy of this motion to Appellee’s counsel immediately
after it 1s filed.
(v) Whether relief was first sought in the district court.
Appellants first sought relief in the district court on August 26,
2026. The district court denied that relief in relevant part on August 31,
2026.

Dated: September 3, 2026

Respectfully submitted,

By:/s/ John J. Bursch
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