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” UNITED STATES DISTRICT COURT
DISTRICT OF MARYLAND

" STATE OF MAR;YLAND and
PRINCE GEORGE'S COUNTY,

Plamtlffs, :

v.
KASH PATEL, |

Director, Federal \Bureau of Investigation,
TODD BLANCHE Acting Attorney General,
JOLENE ANN LAURIA

Assistant Attqrney, General for
Administration, | :
EDWARD C. FORST, Administrator,

U.S. General Servzces Administration,
FEDERAL BUREAU OF INVESTIGATION,
.US. DEPARTMENT OF JUSTICE and
U.S. GENERAL SERVICES
ADMINISTRATIPN

: |
Defendants.
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Civil Action No. 25-3644-TDC

MEMORANDUM OPINION

For over 50 iyearé, the Federal Bureau of Investigation (“FBI”’), a component agency of the
United States DepaErtment of Justice, has been headquartered ‘élt the J. Edgar Hoover Building in
Washington, DC é’_I‘oday, however, the Hoover Building has physically deteriorated and can no
longer meet the FBEI’s stafﬁhg and secﬁrity needs. Therefore, for almost 15 years, the federal

government has worked to develop a new FBI headquarters that is.capable of meeting the FBI's

I

! -
mission. Progressi on this initiative has been delayed by disagreements over .where this new
. . ! ] - : . - .
Lo ' .
headquarters should be located. In 2023, pursuant to a statutory mandate, the United States
| |

General Services Administration (“GSA”) selected a location in- Greenbelt, Maryland, within
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|

Prince George’s County, Maryland as the site for a new, purpose-built FBI headquarters

However on July 1i 2025 the FBI and the GSA announced that they had changed the1r minds, and
|

that they instead planned to relocate the FBI headquarters to the existing Ronald Reagan Building
i \ : : _ o | 7

(“Reagan Buildingl”) in Washington, D.C. They also took steps to reprogram, or redirect,

previously appropr'iated funds to support the relocation to the Reagan Building. In response, the
_ ‘State of Maryland and Prince George s County have filed this 1awsu1t which represents the next
chapter in the FBI headquarters saga. \ |

Spec1ﬁcally, Plaintiffs Maryland and Prince George’s County have filed this civil action
against Defendantsf FBI D1rector Kash Patel, Acting Attorney General Todd Blanche, Assistant
Attorney General for Adm1n1strat10n_J olene Ann Lauria, GSA Administrator Edward C. Forst, the
FBI, the United StaEtes Department of Justice (“DOJ”), and the GSA, in which they allege that the
selection of the Reagan Building by the FBI and the GSA, and the FBI’s reprogramrhiné of funds
in suppbrt of the relocation of the FBI headquarters to the Reagan Building, were arbitrary and
capricious" and notg in accordance with law, in violation of the Administrative Procedure Act
- (“APA™), 5 U.S.C. ;§§ 551-559, 701—706, and that these decisions otherwise violated federal law.
Both parties have ﬁ?led Motions for _Judgment on the Pleadings, which are‘ fully briefed. The Court
held a hearing_ on tlle M’otions on June 1’7; 2026. For the reasonsrset forth below, Plaintiffs’ Motion :
will be GRANTED, and Defendants’ Motion will be DENTED. |

L- ‘ BACKGROUND
L Statutory and Regulatory Framework
Congress has tasked the GSA with managmg the real estate requirements of federal

“agencies, which in¢lude the acquisition of real estate for use by federal agencies, as well as the

design and construction of new facilities. The GSA 1s also ‘generally responsible for the
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maintenance, repair, and .improvement of existing federal facilities. 40 U.S.C. §§ 582(a),

3301(a)(1)(B), 3305(b)(1)(A). Many of these GSA activities are governed by the statutory

requirements codifred at 40 USC §§ 3301-3319. Geuerally, Congress has ruandat’ed that only
the GSA Administ_!rator “may construct a public building,” id. § 3302, and acquire land that is
“eonsider[ed] hecessary for use as sites, or additions t'o‘sit,es, for pubhc buildings,” id. § 3304(b).
The GSA may alsoi “demolish [an] existing bulldmg and use the 51te on which it is located for the
site of [a] proposed public building,” exchange a pubhc bulldlhg or site for another site on which
to construct a publie buildlng, id. § 3305(a_)(1), or “alter any public bulldmg,” id. § 3305(b)(1)(A).

"These stat.u‘fces, however, impose certain restrictions on the GSA, including that the GSA
may rrot “use any ;land as a site for a puhlic building ir’ the .projeet has not been approved” hy
designated congres?sional commrttees pursuant to a specified process. Id. § 3305(a)(3). Aspartof
this process, beford an _appropriation can be made to “coustruct, alter, or acquire any building to
‘be used as a publici building” which would involve a total eXpenditilre in excess‘of a designated
' amourrt which is presently $3. 961 million, the GSA must transmit a “prospectus of the proposed
facility” to the Umted States Senate, Comm1ttee on Environment and Public Works (“Senate EPW
Commrttee”) and the Umted States House of Representatives, Committee on Transportatlon and
Infrastructure (“House T&I Comm1ttee”) and both Committees must “adopt resolutions approving
the purpose for Wthh the approprlatlon is made ? Id. § 3307(a)—(b); see also GSA Annual
| Prospectus Thresholds Joint Record (“J .R.”) 136, ECF No. 23.
IL The Consollldated FBI Headquarters Pro; ect

The J. Edgar Hoover Building (“Hoover Building”) in Washmgton D.C. has served as the

FBI’s headquarters since 1974. 'However, as documented in a 2011 FBI Headquarters

_Consolidation Project Report (“the 2011 FBI Report”), the Hoover Building is “obsolete,
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inefficient and expénéive,” and it is incapable of housing all of the FBI\headquartérs staff. J.R.
207. Rather, man}EI of thé FBI headquarters personnel work outsicie of\the Hoover Building at
leased lo.cations' in é)r near Washington, D.C., referred to as the*Nétional Capital Region (“NCR”).
The FBI recognizéd that this dispersion of personnel “haé created . signiﬁcant >challen.ges in
effectively managirllg the Bureau’s 27 HQ Divisions and Offices.” Id. In addition, the Hbover
| Building does not Izneet applicable seéuﬁty standards and has “the worst physical security of' any
Agency-levél headguarters in fhe Intelligence Community or Department of Defense.” 1
Accordingly, in the: 2011 FBI Report, the FBI propoéed that its heédqﬁarters elements should be
consolidated into a Esingle location in the NCR, which the FBI asserted would “achieve substantial
cost savings, p‘rovicié economic benefits, and improve efficiency, secﬁrity, and sustainability.” Id.
In De(':emb%r 2011, the Senate EPW Committee adopted a resolution which directed the
GSA to proceed with plané fora new“‘consolidated FBI Headquarters facility.” J.R. 195-96. The
. resolution authorize;:d the. GSA to pufsue a “private sector lease transaction, on Federally owned
land,” J.R. 195, aridfvreferenced the 2011 FBI Rebort, which had proposed building the consolidated -
headquarters throuéh a public-private partnershfp in which a private developer would finance the
construction of the ;new headquarters on federél land; and then lease that facility back to the FBI
for a certain term o% years, after which the federal government would assumé full ownership of the
facility. The same report also recommended using tﬁe Hobver Building as part of a land exchange
to fund the private yc‘levelopment. "fhe Senate IéPW_Committee resolution also specified that “to
the maximum exteﬂt feasible . . . the coﬁsolidated FBI Headquarters facility shall ge located within

2 miles from a Washington metro rail station and 2.5 miles from the National Capital Region

Beltway” and shoul:d “provide for Interagency Security Committee Level V security.” Id.
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In 2013, the' GSA published a “Request for Expressions of Interest” to solicit sites for the
consohdated FBI hleadquarters facility. ‘Compl. § 18, ECF No. 1.. In 2014 the GSA convened a
: panel to review the responses to the request and developed a short hst con51st1ng of three potential
| sites, whlch were lo!cated in‘Greenbelt, Maryland; Landover, Maryiand; and Springfield, Virginia.
Although the paneléconsidered some sites in Washington, D.C., none made the short iist.
On Decemher 18,‘ 2015, the Consolidated Appropriations‘Act of 20.16' was enacted into
law. Seve Consolid;ated Appropriations Act 2016, Pub. L. No i14-1*13 129 Stat. 2242 (2015)
(“the 2016 Approprilatlons Act”) In that Act, Congress approprlated to the GSA “$75,000,000 .
. for construction management and overs1ght activities, and other prOJect support costs, for the FBI
Headquarters Conslolidation.” Id at 2451-52. On February 8,_‘ 2016, the. GSA submitted to
Congress a Fiscai Year 2017 Prospectus for the Construction of the FBI Headquarters
Consolidation (“thel 2017 GSA Prospectus”) which outlined a plan to develop the consolidated FBI
| headquarters facﬂrt'y at one of the 2014 short-hst locations of Greenbelt, Landover or Sprlngﬁeld
~In that prospectus, the GSA stated that the “FBI is in urgent need of a consohdated Headquarters'

- fac111ty to support 1nformat10n sharing, collaboration, and 1ntegrat10n of strateglc priorities,” and
|

~ that the FBI’s “d1spers1on and’ fragmentation 1mpeded “the FBI’s ab111ty to rapidly respond to

ever changing, asyir_nmetrlc threats.” J.R. 125. The GSA proposed funding the project; through :

previously enactedéappropriations, the value gained from conveying title to the Hoover Building

to the winning bidcéier,' and an additional $1.4.bi11i0n in appropriations to the GSA and the FBL

Although the GSAEconsidered modernizing and redeveloping the Hoover Building, it determined

that such an undertaking would be cost prohibitive, and that the Hoover Building was not capable

of meeting the square footage, security, and operational needs of the FBL
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On May 5, 2017, the Consolidated Appropriations Act of 2017 was enacted into law, in

which Congress provided in the FBI’s construction fund “$323,000,000 . . . for the new Federal

Bureau of Investigation consolidated headquarters facility in the National Capital Region.”
‘Consolidated -Appriopriations Act, 2017, Pub. L. No. 115-31, 131 Stat. 135, 197-98 (“the 2017
Approprlatlons Act”) Congress also provided in the GSA’s federal buildings fund
“$200 000,000” for the ‘construction and acquisition” of the “Natronal Capital Region, FBI
Headquarters Consohdat1on » Id at35 6-57.
However, 1n July 2017, the GSA and the FBI announced that they were canceling the
 consolidated FBI‘headquarters project because Congress had not approved enough funding for it.
Both agencres noted that a new FBI headquarters was still necessary and stated that they would
contl/nue to work together to address the FBI’s space requrrements The next month, on August 2,
| 2017, the Senate El’W Committee held an oversrght hearing with GSA and FBI officials, entitled
“FBI Headquarters|Consohdat10n Project — What Happened and What’s Next,” in which. Michael
Gelber, the GSA’ Actmg Pubhc Buildings Service Commissioner, testrﬁed that “GSA deterrmned

that moving forwa‘rd W1thout full fundmg would put the Government at risk for project cost

escalations,” and that both the GSA and the FBI were concerned about “the potentlal reduction in

l
A

the value of the H<:)over property, since developers were scheduled to receive the property once

the new FB'I consohdated headquarters [was] completed.”  J. R 331, 349. Senators, however ‘
l

expressed surprise and frustratron over the cancellatlon of the prOJec.t. Senator John Barrasso of

Wyoming, the'} Chaiir of the EPW Committee, stated that “Senators should not have.to find out

. about a decision of this magnitude by reading about it in The Washington Post,” and Senator Tom .

. Carper of Delaware, the Ranking Member of the Committee, stated that the decision was a “shock”

' to the three localities with sites on the short list, that it would have “a significant impact on the
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“region,” and that he had “concerns . . . regarding the move by GSA to cancel the procurement
[ ‘ )

process” ranging fr<!)m “the lack of consultation with Congress, to the impacts on national security,

to the excess ‘cost”) the decision would impose on the federal government. J.R. 333, 335-36.

Senator Ben Cardi}E1 of Maryland, after referencing the selection process that identified the three -

potential sites, disagreed that the funding would not be availahle, noted that Congress had

appropriated moneif for the consolidated FBI headquarters project in fiscal years 2016 and 2017,
|

and asserted that the Approprlatlons Committées had “made it clear that they would prov1de the

‘additional monies’ ineeded to complete the project. J R 341—42 |
Throughout the remainder of the first Trump Administration, the status of the consolidated

FBI headquarters piroj ect remained uncertain. Although the GSA and the FBI submitted a revised

plan to the Senate, EPW Committee on February 12, 2018, which described the building of a
- consolidated FBI Headquarters on the site of the Hoover Building, Congress did not appropriate

. | . .
further funds for the project, and an official prospectus was never submitted to Congress.

, IL  The Greenhelt Site Selection
After a perlod of inaction, Congress took steps to revive the consolidated FBI headquarters
project. Spec1ﬁcally, in the Consolidated Appropriations Act of 2022 enacted on March 15,2022,

Congress requlred the GSA and ‘the FBI to submit to the House and Senate Approprlatlons_

Committees, the Senate “EPW Commlttee ‘and the House T&I Committee a “report on the

construction of a new headquarters for the Federal Bureau of Investigation in the Natienal Capital

bRegi(‘)n” within 18(2) days. See Consolidatec.l Appropriations Act, 2022, Pub. L. No. 117-103, 136
Stat. 49, 151 (“theg 2022 Appropriations Act”). The 2022 Appropriatiens Act also included a
provision (“the 202EZ Site Selection Provision;’)‘ requiring that:

[

The Adm1mstrator of the General Services Administration shall select a 31te from
one of ,the three listed in the [2017 GSA Prospectus] for a new fully consolidated
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Federal Bureau of Investigation[] (FBI) headquarters Such decision shall be made

in as expedltlous manner as possible.
Id. at 276. In the sa:lme section, the Act included a requirement that:
: | .
Within 180 days of selecting a site, the General Services Administrator shall
transmit to the Committees on Appropriations of the-House of Representatives and
the Senate, ‘the Committee on Transportation and Infrastructure of the House of
Representatives, and the Committee on Environment and Publics Works of the
Senate,- a report on' the construction of a new headquarters for the FBI in the.
Natlonal Capital Region.
Id. The Act further required that the report be consistent with the requirements set forth in 40
US.C. § 3307(b) Wthh generally apply to a prospectus submitted in relation to a proposed federal
bu11d1ng project. See id.
Based on thlS statutory directive, the GSA undertook a site selection process between 2022
and 2023 among the three sites listed in the 2017 GSA Prospectus (“the short-list sites”). During
this time period, Pleintiffs provided the GSA with additional information about the two Maryland

sites under co’nside::ration and provided financial commitments for off-site improvements. In
September ‘2022, the /GSA ;published a Site Selection Plan and provided state and county
government stakeh:olders with a briefing on the criteria and evaluation process it would use to
select a site for the eonsolidated FBI headquarters. The Site 'Select-ion Plan created a site selection -
panel of three federal government emplovees ‘who would submit a report to a Site Selection
Authority-.(“SSA”),: who was tasked vvith' reviewing the panel’s decision and making a 'ﬁnal site
selection decision. ?The GSA made administrative updates to the Site_ Selection Plan in November
2022. SR |
Mea'nWhile,jé'the Consc')Iidated Appropriations Act of 2023 was enected on December 29,
‘202_2, through ‘Which Congress provided the GSA with an additionel $375,000,000 for the

‘;National Capital Region: Federal Bureau of Investigation Headquarters Consolidation.” See

|
|
|
|
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Consolidated Appr‘apriations Act, 2023, Pub. L. No. 117-328, 136 Stat. 4459, 4682 (2022) (“the
2023 Appropriations Act”). The 2023 Appropriations Act also included a provision (“the 2023

Site Selection Provision”) requiring that:

The Administrator of the General Services Administraticn shall select a site from
- one of the three listed in the [2017 GSA Prospectus] for a new fully consolidated
Federal Bureau of Invest1gat10n (FBD) headquarters

Id. at 4687. In addition, the_Act mandated that the GSA undertake additional consultations with

the stakeholders from Maryland and Virginia by requiring that:

In conmdermg the September 2022 and amended November 2022 GSA’ Site
Selection Plan for the FBI-Suburban Headquarters, not later than 90 days after
enactment of this Act, prior to any action by the GSA site selection panel for the
‘new Federal FBI headquarters, the GSA Administrator shall conduct separate and
detailed consultations with individuals representing the sites from the State of
Maryland and Commonwealth of Virginia to further consider perspectives related
to mission requlrements sustainable siting and equity; and evaluate the viability of
the GSA’s Slte Selection Criteria for the FBI Headquarters to ensure it is consistent
with Congressmnal intent as expressed in the resolution of the [Senate EPW
Comm1ttee] (112th Congress), adopted December 8, 2011 and further described in
the [2017 GSA Prospectus]. Following those consultatlons the Administrator shall
proceed w1th the site selection process.

Id The GSA conducted these requlred consultations during March 2023. In July 2023, the GSA

issued a second amendment to the Slte Selectlon Plan and named GSA Public Buildings Service

Commissioner Nlna Albert as the SSA.”

On Septeml;oer 30, 2023, Albert issued a 38-page Site Selec’don Decision and “selected the
Greenbelt site as the ldcatiqn for the Federal Bureau of Investigation Suburban Headquarters.”
JR. 609. In doingf so, Albert overruled the site selection panel, which had recommended that
Albert select. the Si{frin'gﬁeld, Virginia site. Albert stated that her determinatron constituted the
GSA’s “final de'teirmination.” JR. 574. In communiCaticns with the- GSA, FBI officials

questioned the site selection process and requested that the GSA select a new SSA and re-run the

site selection process, but it also expressed a commitment to move forward with the project. On
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November 9, 2023, the GSA publicly announced its selection of the Greenbelt site and its intent
to move forward wirth the acquisition of the site. . o

' Congress ci)ntinued to provide additional funds for the consolidated FBI headquarters .
project, 1nc1ud1ng $200 000,000 directed to the GSA for the “National Capital Region: Federal

Bureau of Investrgatlon Headquarters Consohdatron in the Further Consolidated Approprrations

Act of 2024, enacted on March 23, 2024. See Further Consolidated Appropnatrons Act, 2024,

Pub. L. No. 118-47|; 138 Stat. 460, 552. On March 28, 2024, the GSA submitted a prospectus |
report for the Greeréibelt site (“the Greenbelt Prospectus™) to the Senate EPW Committee and the
-~ House T&l Commiittee, in accordance with the 2022 Appropriations Act. The GSA proposed that
‘'upon adoption of resolutions by these Committees approving the Greenbelt Prospectus, it would |

|
“expeditiously moéle forward ‘with site acquisition, design, design related consulting services,
managentent/oversight, and preiirninary construction support activities, using the GSA’s existing
balances of approx1lmately $845 million,” and that the GSA would make requests for ¢ constructlon.
and fit out activrtles in future fiscal years, specrﬁcally through a $3.5 billion Federal Capital

.
Revolving Fund. JR. 1612-13.

[}

!
On July 31, 2024, the Chairs of the House T&I Committee, the House Committee on the

Judiciary, and? the :House Committee on Oversight and Accountability sent a letter to the GSA
Administrator;exprgessing concerns about the Site Selection Decision as well as the accuracy of |
certam 1nformat10n in the Greenbelt Prospectus The letter noted that “the details in the current
prospectus are nearly identical to the prospectus submltted in 2016—eight years ago—despite a
reductlon in stafﬁng and changes in market conditions,” and even though the FBI had more

recently stated that|it had a plan to move thousands of employees out of the NCR to Huntsville,

Alabama. J.R: 630} 632. The letter concluded by stating:

10
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A

We beheve that the current proposal for a new FBI headquarters is inadequate, ill-
defined, and does ‘not take into account the current requirements of the FBI.
Accordlngly, GSA should submit a prospectus that includes accurate and updated
1nformat10n on costs and scope and considers alternative solutions on locations that
may better meet the FBI’s current mission. Until such a prospectus is submitted
and the concerns identified are addressed, the [House T&I Committee] has
insufficient !mformatron to call the prospectus up for Committee -action.

-J.R. 632. To date, ihe Greenbelt Prospectus has not been approved by Congress. Further, despite
requests for furtheir funding for- the consolidated FBI headquarters projec_t,"Congressb has not
appropriated such aidditional funding. | |
IV. 'The Reagaii Building Site Selection and Reprogramming

. On July 1, '#025, the ‘FBI and_the GSA each issued a press release which “announced the
selection of the Roriald Reagan Building complex in Washington, D.C. as the new loeation for FBI

. Headquarters. » FBII Press Release at 1, Compl. Ex. 3, ECF No. 1 3; GSA Press Release at 1, |

..Compl Ex. 4 ECF No 1-4. The agencies noted that there had been ¢ ‘nearly two decades of

| attempts to ﬁnd the, needed space to meet the FBI’s mission and workforce requirements” and that
“IpJrevious efforts ioeused on constructing a new suburban olampus.” FBI PressRelease at 1; GSA
Press Release at 1. éFBI Director Kash Patel stated that the move \ivas “cost effective and resource -
efficient,” and GSA Public Buildlngs Service Comm1ssmner Michael Peters stated that the
selectlon of the Reagan Buildmg saves “billions of dollars on new construction.” FBI Press
Release at 1; GSA,Press Release at 1. Neither announcement discussed the requirement in the

© 2022 and 2023 SiteE Selection Provisions, included in the 2022 and‘2023 Appropriations Acts, that
: . : , , r

the GSA must selec!:t one of the three sites identiﬁed in the 2017 GSA Prospectus.

Also on' Jul)fr i, 2025, the DOJ provided a tvritten notice to Congress that the FBI intended
to reprogram $555 Emillion in previously appropriated FBI ﬁdnds “to relocate to, renovate, build-

out, and furnish an|existing, Federally owned building in Washington, D.C., to serve as the new -

FBI HQ in theNCR.” JR. 1731, 1733. Of the $555 million to be reprogrammed, $180 million

| 11
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was from the FBI’ 's Construction account appropriated in the 2016 Appropriations Act, $323
million was from tlhe FBI’s Construction account appropriated in the 2017 Appropriations Act,

and $52 million‘wafs from “no-year Salaries & Expenses (S&E) funding previously identified for
0 i ) ) » ’
design and pre'cons’truction activities associated with the new HQ project.” J.R. 1732.
! ' ) .
On September 19, 2025 in a letter addressed to the chairs and ranking members of the

Senate and House Comm1ttees on Approprlatlons and Subcommrttees on Financial Services and
General Government (“the GSA Transfer Request”), Acting GSA Administrator Michael J. Rigas

" requested expedlted approval of a transfer of “$843,769,886 appropriated to the Federal Buildings
B : :
Fund (FBF) for thef Federal Bureau of Investigation (FBI) Headquarters Consolidation from the

FEF’S eonstruetioné and acquisition account to the FBF’S major repairs and alterations accoun J
GSA Transfer .Reqlflest at-1, \Conlpl. Ex. 6, ECF No. 1-6. This transfer request.wa's approved by
the Senate Subcomérnittee on Financial Service and General Government on Decexnber 1, 2025,
‘but to date .it has not been approved by the House Appropriations Committee, so the trainsfer has
. .

not been effectuatec:i. |

In conjuncti:on with the GSA Transfer Request, the GSA also submitted a prospectus to the
Senate EPW Comnzlittee and House T&I Committee in which it proposed “the repair and'allterat-ion
of the Ronald Reagen Buil&ing .to serve as aA new consolidated Headquarters for the . . . Federal
Bureau of Investlgatlon” (“the Reagan Building Prospectus”) JR. 621. The Reagan Burldlng'
Prospectus stated that the * proposed project w111 repair, modify, reconfigure, and fit out the
[Reaéan Bulldlng]l, replacmg the existing headquarters for FBI at the J . Edgar Hoover

Building . . . allowing for the consolidation of existing FBI leases in the National Capital Region.”

: _
Id. On October 29, 2025, the Senate EPW Committee approved the Reagan Building Prospectus

12.
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by a vote of 10 to 9. On December 18, 2025, the House T&]I Committee adopted a resolution

- approving the Reag!an,Building Prospectus.

Oananuary 23, 2026 the Commerce, Justlce Sc1ence Energy and Water Development

and Interior and Envrronment Approprlatrons Act 0f 2026 was enacted into law. See Commerce

Justice, Science; Energy and Water Development; and Interior and Environment Appropriations

Act, 2026, Pub. L. No 119-74, 140 Stat. 5 (“the 2026 Appropriations Act”). Inthat Act, CongreSs

" included the followmg provision (“the 2026 Appropriations Act Provrsion”)

Any remaimng unobligated balances from amounts or1g1nally made available under
the headmgx“F ederal Bureau of Investigation—Construction” in the Department of
Justice Appropriatrons Act, 2016 (title IT of division B of Public Law 114-113) or
in the Department of Justice Appropriations Act, 2017 (title II of division B of
Public Law. 115-31). for the new Federal Bureau of Investigation consolidated
headquarters facility in the National Capital Region that were subsequently
reprogrammed pursuant to a notification received by the Committees on
Appropriations from the Assistant Attorney General for Administration on July 1,
2025, may not be further obligated until the Federal Bureau of Investigation submits
to the Comm1ttees on Appropriations of the House of Representatives and the
Senate the contracted and completed architectural and engineerlng plan for the
Federal Bureau of Investigation’s new headquarters bulldlng for review: Provided,
That classified portions of the arch1tectural and engineering plan shall be submitted
through a classrﬁed annex.

Id. at 40. To date no such archrtectural and englneermg plan has been submltted
V. Procedural Hlstory

On NovemlE)er 6, 2025, Plaintiffs Aﬁled the six-count Complaint in this case. In Count 1,
Plaintiffs allege that the FBI’e 'Ju’lyv 2025 selection, of the Reagan Building (.“the FBI Reagan
_Building Selectionz Decision”) exceeded the FBI’s statutory ‘authority and violated statutory'.
directives. In Courit 2, Plaintiffs allege that the GSA’s July 2025 selection of the Reagan Building :
(“the GSA Reagan: Building Selection Decision”) exceeded the GSA’s statutory authority and

k]

I o
violated statutory directives. In'C‘ount 3, Plaintiffs allege that the FBI’s decision to reprogram the

~ $323 million from the 2017 Appropriations Act as part of the overall reprogramming of $555

13
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‘illion referenced 1n the July"l, 2025 notice (the “FBI Reprogramming Decision”) exceeded the
FBI’s statutory autilority and .violated statutod direcﬁves. In Counts 1 ;through. 3, Piaintiffs seek -
relief under the APA because the challenged actions were “not in accordance with law” or “in
excess of statutory %urisdiction; authority, or limitations,” 5 U.S.C. § 706(2); the Mandamus Act,
+ 28 US.C.'§ 1361;.t‘he Court’s eciuitable‘ authority;.and the Declaratofy Judgment Act, 28 U.S.C. §
2201(a). In Counts 4, 5, and 6, Plaintiffs challenge the FBI Reagan Building Selection Decision,
the GSA Reagan Bﬁilding Seleictibn Decision, and the FBI Reprogramming Décision, respectively,
as arbitrary and'caﬁricious in violaﬁori of the APA, 5 U.S.C. § 706(2)(A).. Plaintiffs requesi: that |
the Court hold unla%zvful, set aside, and vacate the challeng—ed actions, enter a permanent injunction
prevenﬁng the imﬁlementation of the challenged Vactions,' enter a declaratory jﬁdgment that the

challenged actions' are unlawful and void, and éwa_,rd reasonable attorney’s fees, césts, and
expenses pUrsuaint ‘%o 28 U.S.C. § 24'12., On januaty 16, 2026, Defendants filed an Answer to the
Complaiﬁt. | | |
DISCUSSION

In their Motion for Judgment on the Pleadings pursuant to Féderal Rule of Civil Procedure‘
12(c), Plaintiffs seeik final judgment in their favor based on the‘ arguments underlying Counts 1, 2,
3, and 6. Spqciﬁcé;.lly, they assert that the FBI and GSA Reagan B-uilding Selection Decisioﬁs
(collectively, ‘Lthe l?{eagan Building Selection Decision”) violated étamtory provisions, including
the 2022 and .20_23i Sité Selcc’ﬁon_ Pfovisibns. They also assert that the\ FBI Reprogramming
Dgcision was unlavivful because thé sole reasoﬁ for tha’p decision was to imple'ment the ﬁnlawful :
Reagaﬁ Building éél‘ection Dccisién and because it violated the st#tutory restriction in the 2017
Appropriations Acté én the use of the $323 million appropriated that year for the consolidated FBI

!

headquarters ﬁroj ecft. |

i
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In their Cross Motion for Judgment on the Pleadings, Defendants seek final judgment in
their favor on all counts on the grounds that (1) Plaintiffs lack standing to assert their claims

because they have not shown that their injuries are redressable by a favorable ruling; (2) Plaintiffs’

claims relatlng to the FBI Reprogrammmg Demsmn fail because that decision did not constltute a
final agency actlon for purposes of the APA and was otherwise lawful; and (3) Congress ratlﬁed
the Reagan Bu11d1ng Selectlon Decision and the FBI Reprogrammmg Decision through the 2026

Appropriations Act Provision.

I Legal Standard
l

F ederal Rule of Civil Procedure 12(c) prov1des that “a party may move for Judgment on
the pleadlngs” after[ the pleadmgs have been filed. Fed.R. Civ.P. 12(c). “The standard of review
for Rule 12(c) motlons is the same as that under Rule 12(b)(6).” Drager v. PLIVA US4, Inc., 741
F.3d 470, 474 (4th (;er. 2014). Thus, in resolving a Rule 12(c) motion on the basis of the underlying

merits, the court assumes the facts alleged hy the nonmoving party to be true and draws all
reasonable factual :inferences in its favor. Affinity Living Grp., LLC v. StarStone Specialty Ins.

i
, | : : :
* Co., 959 F.3d 634, 639 . (4th Cir. 2020). Judgment is appropriate only if the moving party
t
‘establishes that no genume issue of material fact remains to be resolved and that the party is entltled

to Judgment asa matter of law. Deutsche Bank Nat ’I Trust Co. , V. Fegely, 767 F. App’x 582, 583
(4th Cir. 2019). On cross motions for Judgment on the pleadings, the court reviews the motions
|
separately and apphes the same legal standard to both motions. Nat)igators Ins. Co. v. Under
Armour, Inc., 165 F 4th 171, 180 n.9 (4th Cir. 2026).
On a Rule li2(c) motion, a court considers the pleadings, which cqnsist of the complaint,

the answer, and any written instruments attached to those filings, as well as any documents
. , l . .

attached to the motion that are “integral to the complaint and authentic.” Occupy Columbia v.

i
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\
Haley, 738 F.B;d 10’57, 116 (4th Cir. 2013) (quoting Philips v. Pitt Cnty. Mem’l Hosp., 572 F.3d 176,
180 (4th Cir. 2009):). The court maj-/ “téke judicial notice of matters of public record.;’ Navigators
Ins. Co., 165 F 4’thI at 180-81 n.9. Here, the parties have su_bmittéd a Joint Record' of exhibits
relevaﬁt to thé Mot;ions,'without objection from either side exéept as noted below. In evaluating
the Motfons, to the ;exter}t that the Court has considered exhibits in thé J Qint VRéC(')rd vnot separately =
“attached to the pléiadi_ngs, it has considered only those documents which are referenced in the
Compl_aint an;1 thu% integral to ii, or documents that are matters of public record for which it may

take judicial'notice; Although the Court agrees with Plaintiffs that Exhibits 27, 28, and 30 within

the Joint Record, consisting of media reports, are not properly subject to judicial notice, the Court

finds that consideration of these exhibits and their contents would nof_alter the outcome of the
Court’s resolution c;>f the Motions. |
IL Redressai)iflity '

‘The Court filrst addresses Defendants’ argument that Plaintiffs lack standing to assert their
| claims. Because Afticle I11 of the Unitéd States Constitution limits the jﬁrisdicfion of federal courts
to “éases” and “C(i)ntroversies,” plaintiffs in federal g';vil actions must demonstrate standing ‘to
assert their qlaims.é Lujan v. Defs. Qf Wildlife, 504 U.S. 555, 560 (1992); The “irreducible
constitutional minilénum” requirements of stahding consist.of three eleménfs: (1) the plaintiff must
have suffered an “:injury in fact”; (2) the injury mﬁst be fairly traceable to the acﬁons of the
: defer;dént; and (3) 1t must be “likely”.that the injury will be “redressed by a favorable decision.”
Id. at 560-61 (citatiions omi‘c—ted).l Standing must bé established for éach élaim'and form of relief .
sought. Daimleerhfysler Corp. v. Cuno, 547 U.S. 332, 352 (2006). When there are multiple
plaintiffs; the ?Cour;t need only determine that there is at least one ‘plaintiff with standing for a

16
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| |
! |

particular claim in order to considér the claim. Town of Chester v. Laroe Ests;, Inc., 581 U.S. 433,
439 (2017).

Defendants ;do not contest that Plaintiffs have satisfied the injury and traceability elements
.necessary for lstandfi_ng. Rather, Defcr#lants aréue that Plaintiffs’ alleged ihjuries Woﬁld not be -
‘redressable by a favorable ruling of this: Coﬁrt. _To establish redressability, Plaintiffs must

demonstrate that “_if is _likel'y, as opposed to merely speculative, that the injury will bé redressed by
a favorabledecisioﬁ.” Sierra Club v. US. Dep't of the Interior, 899 F-3d 260, 284 (4th Cir. 2018)
(éluoting Friends of the Earth, Inc. v. Laidlaw Env’t Servs. (Tt OC’), Inc., 528 U.S. 167, 181 (2000)).
The “burden imposed by this requirement is not Onerous.’; Deal v Mercer Cnty. Bd. of Educ., 911
- F.3d'183, 189 (4th: Cir. 2018). Plaintiffs “need not show that a favorable decision will relieve
[their] e-ve_ry injury.” Id. (quoting Sierra Club, 899 F.3d at 2.84). “Rather, plaintiffs ‘need only
show that the-y personally would benefit in a tangible way from the court’s intervention.”” 'Id.
(quoting Sierra Clu‘b, 899 F.3d at 284). “The removal of even one obstacle to the exercise of one’s
rights, even/if other barriers remain, is sufficient to show redressabili;cy.” SierraV.Club, A899 F.3d at
285. Where the requested ?elief is an ordering of a change in a legal status, redressability is
established if there: is a “significant increase in the likelihood” th;elt the plaintiff .“would obtain
relief that dire;:tly rc‘adress‘cv:s the injury suffered.” Reed v. Goertz, 143 S. Ct. 955, 960 (2023); Utah
v. Evans, 536 U.S. 452, 464 (2002). |

In this‘case? Plaintiffs ask the Court to vacate, enjoin, and déclare unlawful the Reagan
Building Selection Decision, as well as the FBI Reprogramming Decision; and assert that such’
relief would provide redress for their injuries because it would “haye t_he effecf of reinstating the

Greenbelt site as the selected site.” Pls.” Mot. at 25, ECF No. 18-1. Plaintiffs’ asserted injuries

include harm to Malryland’s proprietary interests, specifically to the value ofa parcel of land owned
' | . . .

|
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by Maryland that is% adjacent to the Greenbelt site and for which Maryland was negotiating payment

* from the GSA in exchange for an easement or sale 6f the parcel, and harm to both Maryland and

Prince George’s Cozunty, barticularly the loss of economic benefits such as the recéipt of permitting
fees and tax révenlile. that they would have received from the construction and opere;tion of the
consolidated FBI h{?eadQuarters at thé Grcenﬁelt site. |

Défendanfs Eargue that redressability canhot be established because even if the Court awards
Plaintiffs théir rec;lu_ested relief, it is- “beyond speculative” that Plaintiff; will receive any

. downstream bcneﬁts from the Court’s decision. Defs.’ Mot. at 21, ECF No.. 19-1. Defendants

assert that a decisi(i)n to vacate the challenged actions would not compel any specific prospective

agency action; such as obligatihg the reprogramxhed funds towards the Greenbelt site. Defendants
also argue that thi;lg, in their view, Plaintiffs need the consolidated F BI headquarters-to be Built I‘
at>the Greel}belt sitic in order to restore their lost economic benefits, it is not substantially 1ike1y
‘that, even with a fe;vorable court ruling, the FBI headqﬁarters will‘be built at the Greenbelt site.
As Defendants see iit, Congress has néver appropriated énough monéy to make the construction of
the consoli.(via.lted F;BI headquartefs pr'oject. at the Greenbelt site a realistic outcome, and it is
| qnlikgelyr to appropr:iate the billiéns of dollars in additional funds necesSary for the project to move
forward. Further, beféhdants note thét there is presently pol-itical resistancg within Coﬁgressvto
the Greenbelt site, e;s evidenced by Congress’s failure to approve the Greenbelt Prospectus and the
July 31, 2024 :l'ettéri from thr¢e House Committee chairs exprcssing- concerns about the Greenbelt
-Site Selection Deélision.‘ They therefore assert that a ruling thaf vacates the Reagan Building 
Selection -Dec‘lisiori‘.; would .mbsfc likely result in the FBI headqué.rters remaining at the Hoover

* Building indeﬁnitejly, rather than the construction of a consolidated FBI headquarters at the

’ | \’ j - ) . . . .
Greenbelt site, and thus would not redress Plaintiffs’ injuries.
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, I ) 7 - .
Defendants’ arguments are unpersuasive for several reasons. First, they erroneously claim

that Plaintiffs’ irijurfies can be redressed only if the consolidated FBI headquarters is actually built
“ - \
at the Greenbelt site. The legal effect of vacating the Reagan Building Selection Decision and the

_ i
FBI Reprogra’mmiilg Decision would be to reinstate Greenbelt as the selected site for the

consolidated FBI hieadquafters project. See PJM Power Providers Grp. v. Fed. Energy Regul.

Comm 'n, 88 F.4th§ 250, 265 (3d Cir. 2023) (“[V]acating or rescinding invalidly promulgated

| :

regulations has the effect of relnstatlng prior regu]atlons (quoting Abington Mem’l Hosp. v.
[ -

Heckler, 750 F.2d 242 244 (3d Cir. 1984))); Actton on Smokmg & Health V. sz Aeronautics Bd.,

713 F.2d 795, 797 (D C. Cir. 1983) (holdmg that “Vacatmg or rescmdmg arule has “the effect of

reinstating the rules previously in force”). Plaintiffs have plausibly alleged that with 'such a

reinstatement, there would be a significant increase in the likelihood of redress for an injury even
, | o '

before there is any tconstruction of a consolidated FBI headquarters at the Greenbelt site. Where

Plaintiffs have _plalflsibly alleged that the Reagan Building Selection Decision “impair[ed] the-
market value” of Maryland’s parceli of land at or near the Greenbelt site, Compl. § 59, the
reinstatement of the Greenbelt site would likely have the practical effect of restoring value to that

parcel, because it vst/ould reestablish a specific potential need for the use of that parcel, which no

! : ) .
longer existed after the Reagan Building Selection Decision, that would necessarily have economic

i

‘value. Notably, Plz:iintiffs need not show that there would be a large increase in the value of the

s

| : ,
parcel, just that some value would be restored. See Diamond Alt. Energy, LLC v. Env’t Prot.

Agency, 145 S. Ct. 2121, 2135 (2025) (holding that even one dollar in economic benefit would

satisfy the redressability component of Article III standing). As a result, the Court “would have
I . : ’ - -
ordered a change in a legal status” the “practical consequence” of which would be to significantly
S ‘

increase the likelih(i)od that Plaintiffs would obtain relief redressing an injury, that is restoring or

E | - 19
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increasing the: valuc of the parcel, which is sufficient to demonstrat¢ redressability. Evans, 536
U.S. at 464, "
Second, e-véan if the-Court were to focus on the construétién of the consolidated FBI
'heac-lquarters ét theZ Greenbelt site as the _relief required to rédres§ Plaintiffs’ injuries, Plaintiffs
neéd not show that'it is certain that they Will gain that ultimate reliéf. Here, rqinstatemenf of the
Greenbelt site as the formally selected si\te would significantly increase the likelihood that the
project woul'd?movée forward,kincludin'g by removing “one bbstacie” to the cdnstruction of the
project at the"'Gree_nbelt' site—the Reagan Buildihg Selection Decision—which is sufficient to
establish redfeésability. “Sierra Club, 899 F.3d at 285. -Furfher, Defendants fail to account for the
specific legal standard apphcable to circumstances under which, as here a plaintiff pr1mar11y seeks -
- the restoratlon ofa lost opportunity to gain some other ultimate relief. The United States Court of
Appeals for the F ourth Circuit has hield that where a pla1nt1ff seeks 1mmed1ate relief from a federal
court as necessary to restore a lost opportumty to obtain ultimate rehef from a different entity, such
as an administrati\(e agency, redressability does not‘requi're a showing that the plaintiff will
eventually .obta’in tEh.e ultimate relief sought, only that there is a “realistic possibility” that the
plaintiff will obtaiﬁ that u'ltimate.relie.f. Sierra Club v. State Watér Control Bd., 898 F.3d 383,
401-02 & n.11 (4th Cir. 2018). | |
Thls pr’inciple was applied in Townes v. Jarvis, 577 F.3d 543, 547 (4tf1 Cir. 2009), in which
a Virginia state pris;)ner, Townes, brought a constitutional challenge to the Virginia Parole Board’s
determination that he was ineligible for consideration for discfetionary parole. See -z'd. at 546. The
Fburth Circuit rec<i)_g"nized .that the immediate relief Townes .sought to redress his injury, a
rescissidh of the Paﬁrole Board’s ’décision that he was ineligiblg so as to resfore hlS opportunity to

" receive discretionary parole, may not result in Townes actually receiving parole because the Parole
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| Board fetained absolute discretion over such decisions. See id. at 547, 549. Nevertheless, the
_eourt concluded thaét, to establish redressability, Townes was not required to show that a favorable
ruling on the :challienge to ineligibility would likely result in a grant '(‘)f parole; rathef, he was
required to shew or{ﬂy that such Vultimate relief was a “realietic possibility” if the requested_relief
in the case was likegly to redress his immediate 'injufy: the lost opportunity to seek parole. See id.
at 547-49. | |

o » |
In Sierra Club v. State Water Control Board, 898 F.3d 383 (4th Cir. 2018), in which
i _ ' . '
- opponents ofé natnral gas pipeline project sued a state agency to challenge its certification under

. | , : .
‘the Clean Water Afct that"the construction of the pipeline would not degrade the state’s water

P
1
|
i

quality, the defendants argned that the plaintiffs lacked redressability because even if they were to
- \

v i - . i . ‘ - . . .
prevail on the merits and have the 'state agency’s certification vacated, they would still need to

clear several additi(bnal hurdles to obtain the ultimate relief they sought, which was the imposition
_ | »
of more strlngent certlﬁcatlon condltlons or the dlscontlnuatlon of the p1pe11ne pI'O_] ject. See id. at

386, 400. The Fourth Circuit found that the plamtlffs had satisfied redressability because where
‘their clalm by requestlng the vacatlng of the challenged state agency s certification, sought to
restore a lost opportumty to pursue their ultimate relief, they were requlred to show only that with
a favora‘tbleruhng there was a “realistic possibility” that they would then obtain that ultimate relief.

o , - »
See id. at- 401-02. iUnder that standard, the court found that, although upon a favorable ruling on

l :
the state agency’s certification the plaintiffs still would not receive the ultimate relief unless they
+ ! . E . :

could convince the istate agency to reinitiate review, have the agency either decline to reissue the

certification or reissue the certification with stricter conditions, and then convince federal
v i ~

, : | _

regulators to honor the state agency’s decision, such hurdles were insufficient to “negate the

‘realistic possibility”” that the plaintiffs would obtain their ultimate relief. Id.-at 402,

:
|
i
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This redressability principle applies here. Where Plaintiffs seek to undo the Reagan
Biiilding Selection l)ecision and the related FBI Reprogramming Decision, actions which if left in’
place would effectively prevent the .establishment of a consolidated F BI»‘headquarters at the
Greenbelt site:, they are seeking to restore a lost opportunity to gain that ultimate relief and the ‘
econornic benefits that would' come with it. In such an instance, Plaintiffs must first show that the
vacating of the Reagan Building Selection Decision and tlre FBI Reprograinming Decision would
likely restore that lost opportumty to pursue the ultlmate rehef of having the consolidated FBI
headquarters bu11t at the Greenbelt srte Plamtlffs have done so, because with those dec1s1ons
| “vacated, the opport}irnty to have the headquarters built at the Greenbelt site would be restored in
that the Greenbelt site would be reinstated as the selected site for the consolidated FBI headquarters
project. See PIM Power Providers Grp., 88 F.4tli at 265; Action on Sfizoking & Health, 713 F.2d
at 797. Plaintiffs éould then re-engage with the GSA, the FBI, and the relevant congressional
committees, including"by seeking to address any concerns that were raised by the House T&l
- Committee and advocatmg for a revrsed prospectus to be submitted and approved.
At that pomt as to the ultimate relief, Pla1nt1ffs need only show that there is a reallst1c
. possibility” that the consolidated_FBI headquarters will be built at the Greenbelt site. State Vl/ater
Conrrol Bci, §98 Fz.3d at 401-02; Townes, 577 F.3d at 547-49. ‘If a court does not “know;’ that‘
‘discretion,will not l)e exercised to prOVide the ultimate relief sought, it should not conclude that
there is no realistic; possibility that sueh relief will be granted. T ownes, 571 F.3d at 549. Here,
there are no identiﬁed legal obstacles that would prevent the GSA and the relevant congressional
cornmittees from completing the steps necessary to have the consolidated FBI headquarters project

proceed at the Greenbelt site; rather, the only applicable legal requirement, as set forth in the 2022

- and 2023 Appropriations Acts, is that the GSA must select either the Greenbelt site or one of the
' |

| »
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other two short-list sites for the consolidated FBI headquarters. As discussed above, the Fourth

-t

Circuit has found the “realistic possibility” standard to have been satisfied even when the agency -
in question had broad discretion on whether to grant the relief sought, see id. at 54849, or when

|

there were nurt1eror:1s decisions that had to break in the plaintiffs’ favor before the ultimate relief
|

- could be achieved, see State Water Control Bd 898 F.3d at 400-02. Under these circumstances,

the “realistic p0551b111ty standard is readily met.

Although Defendants claim that the Greenbelt project is no longer viable based on their
assessment of the political landscape, when analyzmg redressability, it is not the Court’s “role to
-engage ‘in the speculative af not impossible) task of predicting how an agency will exercise its
| - discretion.” Id. at 4?103 (q'uoting Townes, 577 F .3d at 548); see Townes, 577 F.3d at 549 (refusing

to speculate on how the parole board would exercise its discretion) Yet that is exactly what
Defendants invite the Court to do by citing political obstacles such as the present lack of full
funding and presence of political opposmon within Congress, rather than legal obstacles, in
} arguing why the cdnsolidated FBI headqua’rters is. unlikely to be built in Greenbelt. Where the
Fourth Circuit has .emphasized that coilrts should resist- such calls to engage in predictions and
speculation, the Coiurt will not do so here.

Even if it Ewere proper to engage in the kind of speculative analysis suggested by
Defendants, the present lack »of fiill funding is neither a legal obstacle nor an insurmountable one,
- because there is no legal requirement that the consolidated FBI headquarters project be fully
funded before the project can begin. In fact, where the Greenbelt Prospectus stated that “GSA
intends to expediti:ously move forward with site acquisition, design, design related consulting

services, 'managernent/oversight,‘ and prelirninary construction support activities, using GSA’s

existing balances o:f approximately $845 million,” the record shows that the GSA was prepared to

- 23
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|
start its work at the Greenbelt site before Congress had appropriated all necessary funds. J.R.
- 1613. This is the same approach that Congress took with the U.S.‘ Department of Homeland
Security (“DHS”) headquarters consolidation project at St. Elizabeths Hospital in Washington,
DC., on Which coristruction hegan in 2009 while ‘funding was appropriated.in stages up to and
- .including 2023. ViiS'ee U.S. Gov’t Accountability va£, GAO0-22-105970, DHS Headquarters
Consolidation: I;rojec_t Cost and Schedule Estimates Are Not Finalized 12 (2022); Gen. Servs.
Admin., Prospectus—Construction DHS Consolidation at St. Elizabeths Washington, DC, -
Prospectus No. PDC-OOOI:WA23 13 (2022) (documenting the appropriations between fiscal year
2006 and 2016 for the St. Elizabeths Consolidation Proiect); ‘2023 App_ropriations Act',.136 Stat.
at 4632 (proViding $252,963,000 for ‘fDHS Consolidation at St. Elizabeths™). Indeed, at an earlier
'. point in the discussjons about the FBI consolidated headqumters, when the GSA canceled the
project in 2017 due to an alleged lack of sufﬁcient.appropriated r:unds, members of the Senate
EPW Committee disagreed with the argument that the lack of full funding prevented the project
from moviné forvwazrd. and ei(pressed a commitment to provide the funding in stages. J.R. 34142,
:403—04. o |
Likewise even if the Court considers Defendants’ arguments about political opposition
_ w1thin Congress it! ﬁnds that they vastly overstate the claim that Congress has “made clear that it
will not authorize the GSA to proceed at the Greenbelt site in partlcular ” Defs.” Reply at 5, ECF
No. 21. While itis true that the Greenbelt Prospectus would still need to be approved by the Senate »
EPW and House T&I Committees, those committees have never rej ected the Greenbelt Prospectus.
* The main piece of eviden'ce for. Defendants’ A.clalm is a letter from three House Committee chairs,

only one of whom: chairs a committee tasked with approving the Greenbelt Prospectus, which

~ asked the GSA to provide more information and address their concerns regarding the Greenbelt

| _
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Prospectus. While the letter also requested information on “alternative solutions on locations that-

may better meet the FBI’s 'Currerit mission,” there has been no legislation to undo the statutory

mandate to select (!)ne of the three short-list sites or to impose a statutory requirement that the

project be built elsewhere. J.R. 632. Such requests, on their face, do not constitute a decisive blow

|

! .
to the Greenbelt project, and there is no reason why the GSA would be unable to resubmit an

updated prospectus; with the requested information.
More broadiy, this specific critique must be viewed in relation to the broader history of the
, e

consolidated FBI headquarters project. Dating back to 2011, there has been strong congressional

: | _

support for the concept of a new suburban campus, as evidenced by the multiple appropriations

specifically designated for such a project. When the GSA and the FBI, in 2017, sought to take a

different approach bf pulling back from the consolidated FBI headquarters project and proposing
i R

that the FBI h‘eadquarters remain at the Hoover Building, that approach was met with substantial
criticism by the Senate EPW Committee, a lack of movement in that direction, and a return by

-~ Congress to the cbnsolidated FBI headquarters project, as reflected in the specific statutory

I

mandate in the 2022 and 2023 Site Selection Provisions that one of the three short-list sites, of

which the Greenbelt site was one, must be selected GSA even submitted the Greenbelt Prospectus

in 2024. Thus, the recent statements in opposition to the specific details in the Greenbelt
i :
Prospectus not by the full Congress, but by certain House Committee chairs, reflect only a recent

‘, about-face, which based ori prior history, is by no means permarient. Even the recent Senate EPW
Committee resolutlon to approve the Reagan Building Prospectus, which passed by only a 10-9
vote, reﬂects a lack of a clear mandate to abandon the constructlon of a consolidated FBI

i

headquarters proj ect on a suburban campus. Accordingly, the Court cannot find that there is no

realistic possibility that the consolidated FBI headquarters project will proceed at the Greenbelt
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site, partieular!1y gigven that the composition of the relevant congressional committees, and the
: : : -
priorities expressed by their members, are not static. The Court therefore finds that Plaintiffs have '
established redressabilityv sufficient for Article I1I standing. |
h Defendants’; citation to the out-of—circuit Vdecision in El Paso County v. Trump, 982 F.3d

332 (5th Cir. ‘202OE), does not alter the Court’s conclusion. In EI Pasoﬂ County, the plaintiffs,
including El Paso .C?ounty, Texas, sued government defendants_to challengevthe reprogramnﬁng of
United States Department of Defense (“DOD”) funds in order to build a wall on the United States-
Mexico border. See id. at 335-36. As part of the reprogramming, DOD redirected funds frond 127
planned military cohstruction projects, including a $20 million access road construction project at
Fort Bliss, in El Paso County. See id. at 337. The County argued that it had standing because the
access road constructlon project’s cancellatlon would result in a reductlon in its tax revenues. See
id. at 338. The Uni_ted States Court of Appeals for the Fifth Circuit concluded that the plaintiffs
could not estahlish redressability because “enjoining the Government from spending the diverted
funds on border wall eonstruction does not necessarily reshlt i.n the Go\remment’s use of those'
funds on the Fort B;lis.svproj ect.” Id. at341. The court pointed out that the $20 million for the Fort
Bliss project had been prdvided through a lump-sum appropriatioh, not an appropriation for the
Fort Bliss prOJect in particular, which meant that the defendants: had dlscretron over which
construction prOJects would receive the funds. See id. In turn, the court found that the County had
_not alleged any facts demonstrating vthat DOD would actually move forward with the Fort Bliss
project if the courtgenjroined the use of the appt*opriated funds on the. border wall project. See id.

Here, _Congress_ did not appropriate funds for the consolidated FBI headquarters project
only throu;gh a lurhpésurh appropriation._ Instead, it has appropriated .hundreds of millions. of
dollars, whether to the GSA or the FBI, speciﬁcally for the constructioh of that project. See 2016

i

| : i
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Appropriations Act,i 129 Stat. at 245 1—52i 2017 Appropriations Act, 131 Stat. at 197-98, 356-57,
2023 Approprizitions Ai:t, 136 Stat. at 4682; Further Consolidated Appropriations Act, 2024, 138
Stat. at 552. In addition, while the plaintiffs in E! Paso County did not allege any facts

-demonstrating that DOD was likely to exercise its discretion to move forward with the Fort Bliss
project, see El Paso Cnty., 982 F.3d at 341, Plaintiffs have shown that the GSA had specifically
selectéd the Greenbelt site for the consolidated FBI headquartérs project, and that the vacating of
the Reagan Building Selection Decision and FBI Réprogramming Decision would both restore that
decision and the specific direction in the 2022 and. 2023 Site Selection Provisions that the funds
i)e uéed for that specific project. Accordingly, the Court finds that El Pciso Co1inty, which is not
coiltrolling authority, is materially distinguishable from this case, and that, consistent.with the
‘ prevailing legal standard in the Fourth Circuit, Plaintiffs hé.ve ‘demons'trated redressability. See
Evans, 536 U.S. at 464; State Water Conirol Bd., 898 F.3d at 401-02.
IIL. }Final Agency Action | )
Defenciants also argue that Plaintiffs’ APA challengés to the FBI Reprogramming
Decision, as asserted in Counts 3 and 6, fail because a reprogramming does not constitute a final
agency action undei‘ the APA. Under the APA, a “final agency action foi which there is no other
* adequate remedy in a court tis] subject to judicial review.” 5 U.S.C. § 704. Because the APA
waives sovereign iinmunity for challenges to such actions, a district court lacks subject matter
jurisdiction to review steps taken by a federal agency that do not qualify as.a final agency action. -
See Jake’s Fireworks Inc. v. U.S. Consumer Prod. Safety Comm’n, 105 F.4th 627, 631 (4th Cir.
2024).
- The APA de;ﬁhes “agency action” to include “the whole or a part of an agency rule, order,

license, sanction, rélief, or the equivalent or denial theieof, or failure to act.” 5 U.S.C. § 551(13).
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1 |
Two conditions must be satisfied for an agency action to be deemed “final”: (1) “the action must

mark the ‘consumr:nation’ of the agency?s decisionmaking process—it must not be of a merely

tentative or int\erlodutory'nature”; and (2) “the action must be one by which ‘rights or obligations

. | S R
have been determined,” or from which ‘legal consequences will flow.””” Bennett v. Spear, 520 U.S. -

154,177-78 (1997)' (citations omitted).' Notably, under the APA, thereis a “‘strong presumption’
in favor of ju:‘iicialli review of agency action.” CASA de Maryland v. U.S. Dep’t of Homeland
Security, 924 F.Sd 5684, 697 (4th_ Cir..,2»0vl9)-(qu0ting Speed Mining, Inc. v. Fed. Mine Safety &

' Heal_th Rev. Comm ’;n, 528 F.3d 310, 316 (4th Cir. 2008)). Accordingly, the United States Supreme
Court has instructeid that courts take a “‘pragmatic’ approach” to the finality inquiry. See U.S.
Army Corps of Eng 7S V. Hawkes Co., 578 U.S. 590, 599 (2016) (quoting Abbott Laboratories v.
Gardner, 387 U S. 1136 149 (1967)) ¢

Defendants do not dispute that the FBI Reprogrammmg Decision meets the first
requlrement in that it marked the consummatron of the agency s decisionmaking process. Rather
as to the second- requlrement Defendants argue that a reprogramming is “an 1nternal budgetmg_

‘\ action utlllzed‘bly agencres to effectively manage ﬁmds and is not an actlon'that “determines the
legal rlghts and obhgatlons of anyone.” Defs.’ Mot at 23.

Defendants argument fails to recognize that the FBI Reprogramrmng Decision affects the.
legal right of EBI persennel by limiting their authority to use the funds at issue to the specific
purpose of implementing ',the Reagan Building» Selection D‘eeis.ion. This resnlt is enough to satisfy
the second requirenérent since it determined an agency’s ewn_ “righté or obligations™ or those of its
personnel]. See Beif'znett, 520 U.S. at 178. ‘This was the case in Bennett, in which the Supreme -
'Court found that.-a ;Biological Opinien issued byA the United.States Fish and Wildlife S'ervice,. a

component agency of the United States Department of the Interior (“Intenor "), was a final agency
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action because it pl!aced obligations on the Bureau of Reclamation, another_ Interior component
agency, in vre'lationi to its operation of an irrigation project. See id. at 157,' 159, 177-78.
Specifically, tflle Bifological Opinion redﬁir’ed the Bureau of Reclamatipn to combly with certain-
- “reasonable arid prlgldent alternatives,” consisting of maintaining certain minimum water Vvlevels at
certai.n_ reservoirs,vif;l (;rder to be permitted to “take” fish desigﬁated as an éhdangered species. Id.
at 158-59, 169—70% see -’also Biden v. Texas, 142. S. Ct. 252“8, 254445 (2622) (holding that a
‘memorandum ,termiinating the Mig?ant ProtectionvProtocols waé a final agency' acfion because it
determined the righEts and obligations of DHS staﬁ “py forbidding them to continue the pfogram
in an); way fro%n_thaiit moment on” (internal citations omittéd)). |
Although tIEle Fourth Circuit has not . specifically addressed whethér a reprogramming
. constitutes a final afgency action, the Upited Stafgs Court of Appeals for the Ninth Circuit has held
that a DOD reprog%amming of funds for construction ofa border Wall constituted a final agency
action because it plEerorted “f‘o affec;t DoD’s legal right to usé particular funds to build a border
barrier instead.of thie pufpose for which they were originally éppropriated.” Sierra Club.v. Trump,
929 F.3d 670,_698 ni.23 (9th Cir. 2019). Citing Bennett, the court Stéted that “t‘hequestio‘n we must
ask.in detetmi?ﬁng iﬁnality is whether the agency acﬁoh impoées obligations on the. agency, ﬁot
whether it imﬁoses? obligations on Plaintiffs.” Id. This Court agrees with the Ninth Circuit’s .
application Qf Ben‘inett to the context of a reprogramming énd finds th; because the FBI
Reprongiﬁg Dcsecision altered the righfs aﬁd obligations of FBI personnel in relation to the

ability to expend thé funds for a particular purpose, it is a final agency action reviewable under the

APA. Seeid.; Benrizett, 520 U.S. at 177-78..

|
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IV. Reagan Building Selection Decision
5

In Counts 1 and 2, Plaintiffs allege that the FBI and GSA Reagan Building Selection

Decisions v1olated statutory directlves and exceeded the authority of both agencies. . Spec1ﬁca11y,
in their Motion, Plalntlffs argue that by selectlng the Reagan Buildmg as the site for the
consolidated FBI headquarters both agencies v1olated the statutory directives in the 2022 and 2023
Site Selection ‘Provlisions, set forth in the 2022 and 2023 Appropriations Acts, which mandated
that the GSA, not thEe FBI, selecta site for the consolidated FBI headquarters, and that it select that

site frdr\n‘one of th%: short-list sites: Greenbelt, Maryland; Landoyer, Maryland; or Springﬁeld,

Virginia. |
_ | , | '
The relevant language from the 2022 Appropriations Act states that:
| ) ) .

SEc. 530. (a) The Administrator of the General Services Administration shall select
a site from one of the three listed in the General Services Administration Fiscal
Year 2017 PNCR-FBI-NCR17 prospectus. for a new fully consolidated Federal
Bureau of Investlgatlon[] (FBD) headquarters Such decision shall be made i in as ‘

expeditious manner as possible.

2022 Appropriatioris Act, 136 Stat. at 276. The relevant language from the 2023 Appropriations

Act states that: ;
SEC. 527. The Adrmmstrator of the General Serv1ces Adm1mstrat10n shall select a
site from one of the three listed in the General Services Administration (GSA)
Fiscal Year 2017 PNCR-FBI-NCR17 prospectus for a new fully consolidated
Federal Bureau of Investigation (FBI) headquarters. - '

| , .

In considering the September 2022 and amended November 2022 GSA Site
Selection Plan for the FBI Suburban Headquarters, not later than 90 days after

- enactment of this Act, prior to any action by the GSA site selection panel for the
new Federal FBI headquarters, the GSA Administrator shall conduct separate and
detailed consultations with individuals representing the, sites from the State of

: Maryland and Commonwealth of Virginia to further consider perspectives related
to mission requirements sustainable siting and equity, and evaluate the viability of
the GSA’s Site Selection Criteria for the FBI Headquarters to ensure it is consistent
with Congr'essmnal intent as expressed in the resolution of the Committee on
Environment and Public Works of the Senate (112th Congress), adopted December
8, 2011 and further described in the General Services Administration Fiscal Year

1
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2017 PNCR-FBI-NCR17 prospectus. Following those consultations, the
Administrator shall proceed with the site selection process.

2023 Appropriations Act, 136 Stat. at 4687.
On théir facf:e, ‘these statutory mandatés preclude the GSA from choosing a different site,
- such as the Réagein ;Building. Moreover, where these provisions autherized only the GSA tg make
the site selection décision, and Congress more geﬁerally has assigned to the GSA the authority to
~ assign space for fedérél agencies and to proyide‘for the construction and site selection of public
buildings, see 40 U.S.é.«§§' 584, 3302, 3304, 3305, the FBI’s decision to select the Reagan
’ Building as the site ?of the consolidated FBI headcjuartcrs exk:eéded its statutory authority'.. See City’ |
of Arlington v,yF.C'\C', 569 U.S. 290, 297 (2013) (étating that an agency’é “pbwer to act and how
they are to act are authoritatively prescribed by Congress™).
| In their M'otéion and briefs, Defénda.nts notably do not contest Plaintiffs’ assertion that the
2022 and 2023 Site Selection Provisions created a geographié restriction on where the consolidated h
FBI headquarters rﬁay be located. They 'alsq foer ﬁo argument on why the FBI and the GSA did
‘ | not exéeed their stétutow authority in selecﬁng the ‘Reagan Building, vs}hich"was not one of the
three sites listqa in the 2017 GSA Prospectus. Rather, in their Brief,'Defendaﬁts acknowledge that
the 2022 and 2023 ;prropriationé Acfs containéd “location restriction provisié)ns,” Defs.’ Mot. at
24, and the only arigu‘meht they ofi‘er in support ;)f the legality of the Reagan.Building Selection
Decision is th;lt Congress plirp;)rtediy ratified it thiough thejlangua"ge in the 2026 .Appropriati(-)ns
Act Provision. At tihe hearing, Defendants’ counsel at one proint.agreed with the proposition that
once GSA “picked ‘one of th;ee” shoﬁjlist sites, “by law, that had to be the location imtil it was
repealed, or ratiﬁédi, or a different choice was ratified.” Hrg. T{. at 45.
| . Also at thé hearing, hQWever, Defe;ldants’ counsel argued for the ﬁfst time that the Reagan

Building Sele‘[ctioni Decision did not violate the statutory directives in the 2022 and 2023

b

i
[
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Appropriationé Ac‘its on the grounds that the GSA, in fact, discharged its obligations under the

statutes by seiectinfg the Greenbeft site in 2023 and Smeiﬁjng the Greenbelt Prospectus to the

b .
relevant congressiofnal committees, and that the Site Selection Provisions thus did not preclude the -

GSA from thén- clflanging co\ﬁrse and choosing a differenf site such as the Reagan 'Building.
“Because this afgurntent was not raised in Defendants’ opening brief, or even its reply brief, but was
instead raised for t};le ﬁr§t time at the hearing on the Motions, the argument is waived and need not
b.e considered by fhie Court. See De Simone v. VSL Pharms., Inc., 36 F.4fh 518, 5 31 (4‘;h Cir. 2022)
(stating that ‘;[g]entjerally,. new arguments cannot be raised ina _reply-bri'ef bgfore the district court”
(internal citation orriiitte_d)); Mulvey Constr., Inc. v. BITCO Gen. Lifefns. Corp. , No. 07-0634, 2015
* WL 6394521, at *'Z (S.D.W. Va. Oct. 22, 2015) (collecting cases that have héld that an argument
to tﬁe dist;ict court 1s waiVeci when raised for the ﬁrst time af;x he'arin-g‘ on the motion). “A contrary
| rule runs thé risk oif 'depriving a nonmov'ant an opportunity to respond,” as has occurred in this
case. De Simone, 3?6 F.4that531. -
| Even if the élrg}lri;ent had nof been waived, it does not brovi&e a basis to conclude that the
Reagan Building S(E:leétion Decision did not violate the statutory location restrictions in the 2022
and 2023 Approprfa;ltions Acts. These provisions used mandatory language in the form of the wordl
“shall,” and by dilliecting' that GSA “select” one of the three short-list sites “for a new fully
consolidated A[EBI] ileadquarters,” 2022 Appropriationé Act, 136 Stat. at 276; 2023 Appropriations,
Act, 136 Staf. eit,46f;7, rather than merély propose or recommend a site, this réquirement is properly
| éonstrue_d as an ac’fcion by Congress to place a specific statﬁtory _réstric_tion on GSA’s general
; authoritsf over.the afssignment of space for féderal,agenciés énd the cbnstruction of and selection

of sites for public buildings. See 40 U.S.C. §§ 584, 3302, 3304, 3305; City of Arlingtoh, 569 U.S.

at 297. Notably, the text prbvides no conditions under which the selection could be unilaterally

32
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rescinded or switched to a nonconforming site. Had Congress. sought to make the location

restriction associated with the site selection provisional or qualified, it could have done so. Mont
B ' ,

v. United States, 139 S. Ct. 1826, 1832-33 (2019) (“If Congress intended a narrower interpretation,

it could have easily,‘ used narrower language.”);

Morecytver, Defendants’ beiatédly_ asserted position is not consistent with the legislative -

history that led toz these provisions, which were enacted after congressional committees had
|

objected to the dSA’S earlier decision to cancel the 2017 GSA Prospectus proposing the
constructlon of thei consolidated FBI headquarters prOJect at or near the three short-list sites and
‘instead to plan for the FBI headquarters to remain at the Hoover Bulldmg Where the 2022 and

2023 Site S‘electlon Provisions were plainly intended to prevent another such backtrackmg on the
consolidated FBI hé:adquarters project, these proyisions‘ cannot be read to have permitted the GSA
simply to cheek a I;)ox by temporariiy selecting vo.ne of the three short-liat sites and submitting a
report, and then to fcircumvent Congress’s specific directive by unilaterally changing its selection
toa different site ahd project. | |

Defendants| argument in opposmen to Counts 1 and 2 thus rests on their claim that the

Reagan Bulldmg Select1on Decision was ratified by Congress through the 2026 Appropriations
Act Prov151on, Thle Court will address that ratlﬁcatlon argument below, in relation to both the
' Reagan Bu_ildiéng Seizlection Decision and the FBI Reprogramming Decision. See inﬁa part VL
V.l FBI Rfepro:gramming Decision» |
‘In Connt 6,’ Plaintiffs challenge the July 1, 2025 FBI Reprograrnming Decision. The
Appropriation;s ClaLse of the United States Constitution assigns the power of the purse to ‘Congress
O v ,

and states that “No Money shall be drawn from the Treasnry, but in Consequence of

Appropnatrons made by Law.” U.S. Const. art. L, § 9, cl. 7. In general, appropriations must be

E

| |
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|

|

" “applied ohly Eto the objects for which the appropriafions were made except as ;)thérwise provided
by law.” 31 USC § 1301(a). HOWG\;GI;, agencies have the authority to reprogram or transfef'
funds. The Unitedé States Government Accountability Office (“GAO”) ‘_deﬁneé a reprograrhming‘ ,
as “tﬁe shiftin;g of f"unds within an appropriation to purposes other than those contemplateci at the |
time of appropriatijon,”_Speciﬁcally “the applicaﬁon of appropriations within a particular acg:ounf
to pufposes, or in.:élmounts, other than those justified in the budget submissions o£ otherwise
considered ér indii_cated by céngressional committees in coﬁnection with the enactment of
appropriation legisiation.” Gov’t AccomtaBility Off., Principles of Federal Appropriations Law,
ch. 2, § B.7.b, at 2-%44 (4th ed., 2016 rev,). In contra;t, “[a] transfer shifts budget authority from
one apprdiﬁriation to another.” Id While agencies “generally mayr transfer funds only with explicit
. statutory authérity,%’ id. (citing 3~i US.C. § 1532), an agency may “reprogram, even if doing so is -
inconsis'tent‘ with ‘iche budget estimates preéen_ted ’to the Congress, as lbng as the resulting
| obligations and .eﬁf{penditures are consistent with the purpose restrictions applicable to the
appropriation.” Id.EA(citing Lincoln v. Vigil, 508 U.S. 182, 1 92 (1993)).

Speciﬁcallyé, Plaintiffs assert in Count 6 that the FBI Reprogrammiﬁg Decision was
arbitrary and ¢apri(;ious,- in violation of the APA, becanuseAthe sole reason for that decision was to
implement the unlaiwful Reagan Building Selecﬁon Decision. Defendants acknowledge that the
reason for the FBIE Rep;;)gfanuning Decision was to implement -the'"'Reagan Building Selection
Decision and",argu;e only that the FBI Reprdgramming Decision 'cdmplied with all appiicablé
. statutory requifréme:nts.

Under the AEAPA, a court rhust “hold unlawful and set aside agency action”‘. ‘that was

“arbitrary [and] caf)ricious” or “otherwise not in accordance with law.” 5 U.S.C. § 706(2)(A).
_ o -

When reviéwing a challenged action, the Court is “ordinarily limited to evaluating the agency’s
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|
.contemporane‘ous explanation.” See Dep’t of Commerce v. New York, 139 S. Ct. 2551, 2573

(2019). A “material misapprehension of the baseline conditions existing in advance of an agency

action can lay[ the groundwork for an arbltrary and capricious de0151on ” Frlends of Back Bay v.

US. Army Corps of Eng’rs, 681 F.3d 581, 588 (4th Cir. 2012); see Am. Fed: of Tchrs. v. Dep’t of
Educ., 796 F Supp 3d 66, 106—107 (D. Md. 2025) Thus, an agency actlon can be deemed

arbitrary and capriclous ifitis based ona misapprehenswn of the scope of the applicable law. See
|
‘ Am Fed. of T chrs 1796 F. Supp. 3d at 106 107 (ﬁndlng that an agency action in issuing guidance

l

was arbltrary and capr1c1ous in part because it was based on a misapprehension of the scope of the
applicable law, speplﬁcally Title VI of the Civil Rights Act of 1964 and relevant Supreme Court

precedent).

|
| : . :
Here, the contemporaneous explanation given for the FBI Reprogramming Decision was

to implement the R[eagan Building Selectlon Decision, and Defendants do not dispute that stated
reason. See J.R. 1733 (“[T]he FBI 1ntends to reprogram up to $5 55 milhon of existing . . . balances -
to reloeate to, reilovate, build-out, and furnish an existing, Federally owned building in
Washington, i).C., to serve as the new FBI HQ in theNCR” at “the Ronald Reagan-Building
Complex.”). Wher= the Reagan Building Selection Decision conflicts with the 2022 and 2023 Site

Selection Provisions and thus exceeded the statutory authonty of the GSA and the FBI see supra

part IV, the Courtﬁnds that the FBI Reprogramming'Decision was arbitrary and capricious under

.5US.C. § 706(2)({\) becaise it was based on a misapprehension of existing law under which the
h‘BI erroneously cci)ncluded that the FBI and the GSA hadthe authority to select the Reagan
| Building as the siteE for the consolidated FBI headquarters. See Am. Fed. of Tchrs., 796 F. Supp.
3d at 106-1 07,'; see ialso Ohio v. US Army Corps of Eng’rs, 259 F. Supp. 3d 732, 739-42, 76364

(N D. Ohio 2017) (ﬁnding that a decision by the U.S. Army Corps of Engineers to reprogram any

|
l
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. |

excess funds saved by dredging a channel in a manner that did not comply with a state water quality
certification required by the Clean Water Act would be arbitrary and capricious, in part because
. ; .
an agency “cannot reprogram funds based on conditions not approved or anticipated by Congress,

and certainly oannot do.so when those funds are needed for their original purpose in order for the

agency to remain in compliance with governing law”). This misapprehension of law is 'particularly
acute in relatiOn to ithe repro gramming of the $323 million referenced in the 2017 Appropriations
Act (“the. 2017 Funds”) as part of the broader FBI Reprogramming Decision, because the 2017

Funds were specrﬁcally de51gnated for the “new Federal Bureau of Investigation consolldated

- |
headquarters facility in the [NCR],” the same project referenced in the 2022 and 2023 Site

Selection ProVisiorls requiring that the project be located at one of the three short-list sites which
did not include the Reagan Building. 2017 Appropriations Act, 131 Stat. at 197-98; see 31 U.S.C.

§1301(a). | '

Defendants citation to section 505 of the Consolidated Approprlatlons Act of 2024, Pub. |

L. 118- 42, 138 Stat 25, 167 (“the 2024 Approprla‘uons Act”), does not alter th1s conclusion. This

l

_provision prov1des that'

None of the funds provided under this Act, or provided under previous
approprlatrons Acts to the agencies funded by this Act that remain available for
obligation or expenditure in fiscal year 2024 . . . shall be available for obligation or
expend1tureI through a reprogramming of funds . unless the House and Senate
Committees on Appropriations are notified 15 days in advance of such
repro grammrng of funds. :

Id. Defendants attempt to justify the legality of the FBI Reprogrammmg Decision by assertmg
|

that they fulﬁlled tlps statutory requ1rement. However, compliance with this section of the 2024
Appropriations Acti was necessary but not sufficient to render the FBI Reprogramming Decision

lawful. Compliance with this particular statutory requirement cannot save the FBI
. | _
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Reprogramming Decision where it was otherwise based on a misapprehension of relevant law and

thus was arbitrary and capricious in violation of the APA.

The Coui't tilerefore finds that in relation to Count 6, the FBI Reprogramming Decision is

i

arbitrary and capncmus under the APA sub_] ect to the ratification and implied repeal arguments

discussed below See mfra part VL
VL Ratlfic‘atlon and Implied Repeal

In thei;' Moition, Defendants™ primaﬁly argue that even if the Reagan ﬁqilding Selection’
Decision and the FiBI Reprogramming Decision violated the APA as not in accordance with law
or arbitrary and calg)riciOus_ because they did not comply with the 2022 end 2023 Appropriations

-; , . - A

Acts, any such violétions have been cured by a subsequent ra;tiﬁcation of those decisions through
the 2026 Appropri?ations Act Provision. _Relatedly, they argue that the language in tfle 2026 -
Appropriations Act: Provision impliedly repealed the Site Selection 'Provisions in the 2022 and
2023 Appropri‘atimfl Acts. Where, as discussed above, the Court has concluded that the Reagan
Building Sele,ctioné Decision and the FBI Reprogramming Decision ran contrary to the Site
Selection Proy:i‘sion%s, Defendantsm'ust demonstrate not just a ratiﬁcation of the executive actions,
but an implied repe;al of those restrictive ‘statutory provisions.

A Legill Standards |

“Congress may, by enactment not otherwise inappropriate, ratify acts which it might have

~
|

authorized and give; the force of law to 'ofﬁcial action,unauthorized when taken.” Swayne & Hoyx,
|
Ltd. v. United Stafes 300 U.S. 297, 301-302 (1937) (internal citations omitted). However, a

: l
ratification requlres a “clear demonstratlon that Congress mtended to ratlfy” the action. Utah Div.
y -of State Lands v. United States, 482 U.S. 193, 207 (1987). “[R]atlfymg leglslatlon must recogmze

that the actions involved were unauthorized when taken and must also expressly ratify those

/
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|

actions in clear and unequivocal language.” EEOC v. CBS, Inc., 743 F.2d 969, 974 (2d Cir. 1984).

Furthch because “the substantive aspects of appropriationsmbills are subject to much less scrutiny

than the substantiv% programs themselves, an appropriations bill is a particularly unsuitable vehicle

for an implied ratijiication of uné.uthor,izcd actions.” Id. at 974-75 (internal citations omitted).
"fhus, “ratification %)rdinarily cannot occur in the appropriations context unless the appropriations
bill itself expr%:ssly Eallocates funds for a specific agéncy of activity.” Schism v. United States; 316
F.3d 1259, 1289—9(;) (Fed. Cir. 2002).

As forimpljied répéa , “[t]he cardinal rule is that repeals by» impli;:ation are not favored,”
- and “the intention c!>f the legislature to repeal must be clear and manifést.” P_osadas v. Nat’l City
Bank, 296 U.S. 49;7, 563 (1936):. ‘Ge'nerally, where there are two statute;s addressing the same
subject, “effect shoiuld be given to both if possible.” Id. A repeal by‘implication can occur (1)
“where provisions 1n the two acts are in irreconcilaBle conﬂict,” in which casé “the later act to the
e*tent of the; conﬂigt constitutes an implied repeal of the earlier one’; or (2) “if the later act covers
the whole subject o%f the‘ear-lier one and is clearly intended as a suB_stitute.” -Id. Only tﬁe first of
these means is réleivant ﬁere.~ Further, the “doctrine disfavoring r;peals by irﬁplication ‘applieé
with full vigor whein ...the subseciuent legislation is an appi‘bpriations m,easure.”.’ Tenn. Valley
Auth. v. Hill, 437 US 153, 190 (1978) (quoting Comm. for Nuclear Resp. v. Séaborg, 463 F.2d
783,785 (D.C: Cir.g 1971)). Thﬁs, in cases in which courts have found Congress to have imp;liedly
.repegled a statute tihrough an appropriations act, fhere has been a clear “irreéoncilable conflict”
between the .old staitute and the new language in the appropriations act. See, e.g., The Last Best
 Beef, LLCv. Dudas?, 506 F.Sci 333, 336, 339 (4th Cif. 2007) (finding that an appropriations act had

impliedly repealed Eapart of the Lanham Act based on an irreconcilable conflict with that statute).
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| ! . 7
| Finally, as Defendants acknowledged at the hearing, in determining whether Congress

ratified an action oir repealed a prior act, the Court’s inquiry is limited to the laws that Congress
| ' v ,
passed. Defendantfs agree that congressional ratification of executive action, or repeal of prior
r i »

congressional ‘actiojn, cannot be accomplished throuéh an action by a congressional-committee or
an individﬁal memb:er of Congfess, such as an approval of a prospectus, a statement by a committee
chair, or another sfilch ho’n—statutory action. Cf. EEOC, 743 F.2d at 974 “(r.eferencing “ratifying
legislation” and notiing that a “strict interpretation of the principles of bicafneralism, presentment,

and separatiori of powers reinforces the need for strong evidence of ratification”). Accordingly,
- | ) -
I

the Court will not consider whether the letter from the House committee chairs, or the approval of
N

the.Reagan Bu:ildin:g Prospectus by the Senate EPW and House T&I Committees, constituted acts

of ratification. |
B. The 2026 Appropfiations Act Provision

Hefe, in suﬁport of their ratjﬁcétion and implied repeal arguments, Defendants poinf to the
follmeg languagef of the 2026 Appropriations Act Provision:

Any remaining unobligated balances from amounts originally made available under
the heading “Federal Bureau of Investigation—Construction” in the Department of
/ Justice Appropriations Act, 2016 (title II of division B of Public Law 114-113) or
in the Depairtment of Justice Appropriations Act, 2017 (title II of division B of
Public Law, 115-31) for the new Federal Bureau of Investigation consolidated
headquarters facility in the National Capital Region that were subsequently
reprogrammed pursuant to a notification received by the Committees on
Appropriations from the Assistant Attorney General for Administration on July 1,
2025, may not be further obligated until the Federal Bureau of Investigation submits
to the ‘Committees on Appropriations of the House of Representatives and the
Senate: the contracted and completed architectural and engineering plan for the
Federal Bureau of Investigation’s new headquarters building for review: Provided,
That classified portions of the architectural and engineering plan shall be submitted
through a classified annex.

2026 Appropriatiorfls Act, 140 Stat. at 40. Defendants argue that Congress’s use of the past-tense

phrase “subse:quentily reprogrammed” demonstrates that Congress ratified the Reagan Building
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Selection Decision|and the FBI Rep_rogramming Decision. Id. Further, Defendants argue that
Congress also ratified these decisions by requiring the submission of architectural and engineering

plans for the FBI h'eadquarters building before any of the reprogrammed funds could be “further

obligated.” 1d
- Upon feVie\;v of the language in the 2026 Appropriations Act Provision, the Court cannot

conclude that it constitutes congressional ratification because it does not use clear and unequivocal
T :

language or pfovidje a clear demonstration that Congress intended to' ratify the Reagan Building
. | . ’ !

Selection Decision for the FBI Reprogramming Decision. See Utah Div. of State Lands, 482 U.S.

at207; EEOC, 743 F.Zd at 974. This provision makes no speciﬁc reference to the Réagan Building

r ' : L
Selection Decision and contains no language approving of it. As to both decisions, the reference

to the past act of a r;eprogramming of funds notably does not er;dors’e or approve of that action but

instead immediatelﬁl imposes a specific restrictive condition to block the use of those funds: the

!
required submission-of completed architectural and engineering plans. See 2026 Appropriations

‘ | ‘ : .
Act, 140 Stat. at 40. Thus, even recognizing that the resolutions approving of the Reagan Building
S | : ~ :

Prospectus may signal that certain members of Congress now favor that site, the 2026

Appropriations Actg Provision is most fairly read not as ratifying and adopting the Reagén Building
S'elecfcion ‘Decision,i but as_»‘imp-osing an obstacle to that deciéion By requiring more information
\ aboufthe proposalgbefore Congress makes a ﬁnél decision on whether to take éction to lift the
location restriction;v, .impose;d by the 2022 a‘ndA2023 Appropriétions Acts and accept the Reagan’ |
Building project. I;ﬁdeed, Congress explicitly required that the pléhs be submitted “for review”
before any further ailction could be taken. Id. :

L

Althoﬁgh c:lear from the text of the provision alone, this reading is consistent with its
: e ;

legislative history, as it was introduced by Senator Chris Van Hbllen of Maryland, who stated that
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the provision was included “to address the Trump administration’s ongoing efforts to set aside and

ignore the decades-long site selection process for a new FBI headquarters.” 172 Cong. Rec. S202.

Where Senato;r Van Hollen effectively expressed opposition to the Reagan Building Selection
Decision and thad previously expressed support for the construction of the consolidated FBI

!

headquarters pl‘O_]eCt in his home state of Maryland, see 167 Cong. Rec. S7796, and where
Defendants have ofifered no ev1dence of any member of Congress characterlzrng this prov151on as
e1ther a ratlﬁcatlonlof the Reagan Bulldlng Selection Decision and FBI Reprogramming Decision
or an 1mp11ed repeal of the 2022 and 2023 Slte Selection Prov131ons the Court will not conclude
that Congressl 1nteri1t10nally_ sought to use the 2026 Appropriations Act Provision to ratify the
Reagan Buildihg Séelection Decision and the FBI Reprogramming Decision. |
Notably, D;:efendants have cited .no'case_ in which a court actually found that Congress
ratified an Executi:ve Branch action, and certainly not under circumstances similar to those
"pres.ented here Deifendants rely primarily on Ex parte Endo, 323 U.S;‘283 (1944) an 80-year-old
case in Wthh the iCourt found that Congress had not ratified the Executive Branch policy of
.detalmng loyal Japanese Americans as part of the 1nfam0us 1nternment of Japanese Amerlcans
during World War II by providing an appropriation for such act1v1t1es, because such a lump-sum
aioproprratron d1d not ‘plainly show a purnose to bestow the precise authority” the government |
claimed. Id. at 303 n 24. -Defendants’ other cited cases likewise included no ﬁndlng of ratlﬁcatlon
| See Schism, 3 1 6F. 3i dat 1289-93 (holdmg that Congress had not ratified promises made by mllltary
recruiters of free l1!fet1me medical care for military retirees after 20 years of active duty-servrce
through various aplgroprrations, where the appropriation provisions lacked statements specifically

authorizing payment for such free care); Fund for Animals, Inc. v. U.S. Bureau of Land Mgmt.,

460 F.3d 13, 19 & n.7 (D.C. Cir. 2006) (finding that appropriations providing the U.S. Bureau of
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I
|

Land Manageinent with requested funds to fix systemic issues with the Wild Horse and Burro

. ! . . 3 .
Program should not be read as a ratification of that program, where the program was not identified
as a specific line 1te|m in the appropriations).
!
Indeed, to the extent that Endo identifies a successful congressional ratification, it does so

by discussing ‘Exeeutive Order 9066, the notorious executive action that initiated the internment

of Japanese Amerlcans during World War II, wh1ch the Supreme Court found to have been ratified

|
by a 1942 Act of Congress in Hzrabayashz v. United States, 320 U.S. 81 (1943), in which the Court

I
rejected an equal protection. challenge to a conviction for violating restrictions on Japanese

Americans imposed under the ,authori’ty of Executive Order 9066. See id. at 83, 100-02; Endo,
| i .
323 U.S. at 287-8 8', 298. Where reliance on one of the most discredited executive actions and one

of the most discredited Supreme Court cases in American history would be unbecoming of the

United States govemment the Court assumes that Defendants do not seek to rely on this example
in support of the1r ratlﬁcatlon argument. See Hzrabayashz v. United States, 627 F Supp 1445,

1447, 1456—57 (W D. Wash 1986) (grantlng a petition for a writ of error coram nobzs vacating
|
Hirabayashi’s ‘conv:lction after finding that DOJ had committed “an error of .the most ﬁindamental
‘ i '
character” when it.failed to disclose information both to Hirabayashi and the Supreme Court that

. contradlcted the (I}overnment s representations about the reason why the restrictlons were
' warranted by m111tary necessity); Korematsu v. Umted States 323 U.S. 214, 217-18 (1944)
(relying on “the pnpcrples we announced in” Hirabayashi v. United Stqtes, 320 U.S. 81 (1943), in
rej ectingban equal protection challenge to a conviction for violating the order excluding Japanese

Americans from thEe “West Coast war area” during World War II); Trump v. Hawaii, 138 S. Ct.

| _
2392,2423 (2018) ;(“Korem.atsu was gravely wrong the day it was decided, has been overruled in
| ' ' : '
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'
i
|
|

the court of history, and—to be clear—°has no place in law under the Constitution.

299

(quoting
Korematsu, 323 US at 248 (J acksbn J., dissenting))).

As for impli;ed repeal, based on the same reading of the 2026 Appropriatibns Act Provision
| discussed above, the Court finds that it presents no irreconcilable conflict with the 2022 and 2023
Site Selection Provisions, as the 2026 Appfopriations Act Provision is best read to prevent‘
, spending on the Re:clgan Building project, and to require additional informatién for review, before
Congress decides whether to take formal action to repeal the location restrictions.

Finallyi, although Defendants argue that the absence of specific Ianguage overturning or
disapproving Of the Reagan Building Selection Decision ér the FBI Reprogramming becision
~ signals a rat_iﬁcatidn or implied repeal, this argument Mﬂs ‘the standard on its head. Where a
ratification requireé a clear demonstration of congressional‘ intent to ratify through clear and
unequiVocal lénguﬁgé, it is inéumbent on Congress to clearly expreés an iﬁtent to ratify exécutiv_e
actions. See Utah Div. of State Lands, 482 U.S. at 207; EEOC, 743 F.2d at 974. It did not do so |
' | here.v Even undér the étandard articulated in Endo, as cited by Defendants, the 2026 Appropriations
Act Provision doés hbt “plainly show a purpose to bestow the precis‘e authority which is claimed.”
Endo, 323 US at 303 n.24. Likewise, Awhere an implied repeal requires an’ “}irrecdncilable
conflict” with the ﬁrior statute, it iis not enough to show that the statutory language could be read
in favor of an implied repEal when there is an alternative reading that does not require such a
repeal. Because the 2026 Appropriations Act Provision can be fairly reéd as not having ratified
the executive éctions or impliedly repealed the prior statutes, the Court can'not find that it effected
these results.l The: Court therefore does not find that Congress has ratified either the Reagan

Building Selection Decision or the FBI Reprogramming Decision, or that it has impliedly‘.rep'ealed
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|

the relevant provisfions of the 2022 and 2023 Appropriations Acts with which those decisions
conflict.
VII. Remedy

in sﬁmmary., for the reasoﬁs stated above, the Couﬁ ﬁ;ldS that, as to Counts 1 and 2, the
. FBI and GSA Reagén Building Selection Decisions were not in accordance with law and exceeded |
statutory authority; in violation of .the APA, and that in relation to Count 6, the FBI
Reprograrhming Decision was arbitrary and capricious, also in violation of the APA. Where
Plaintiffs have stated that upon a ruling in their favor on Count 6, the Court need not address Count .
3, it will not do so. |

The Court therefore finds that Plaintiffs are entitled te judgmeﬁt on Counts 1,2, and 6 of -
the Complaint. Based on thesel rulings, pufsuant to the APA, the Court will “hold unlewful and
sef aside” the .FBI land GSA Reagan Building Selection becisions and the FBI Reprogramming
Decision. 5U.S.C. I§ 706(2); Sierra Club, 899 F.3d at 295. In addition to vacating these challenged
| actions, the Court will also issue a _declaratofy judgment holding these actioﬁs unlawful pursuant

to the Declaratory Judgment Act, 28 U.S.C. § 2201. | |

Plairﬁiffs also request a permanent injunction preventing the implementation of the
~ challenged actions.; Defendants, for their part, have offered no argument on why Plaintiffs are not
entitled to a pertnarfwnt injunction should the Court find fhat they have succeeded on the merits.

A party seeking' a permanent injuhction “must demonstrate: (1) that it has suffered an
irreparable injury; (2) that remedies available at law, such as monetary darnages, are inadequate to
compensate for‘that injury; (3) that, considering the balance of hardships between the plaintiff and

defendant, a remedy in equity is warranted; and (4) that the public interest would not be disserved

[ - /
by a permanent injunction.” eBay Inc. v. MercExchange, L.L.C., 547 U.S. 388, 391 (2006); see
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Amoco Prqd.!Co. v. Vill /of Gambell, 480 U.S. 531, 546 n.12 (1987) (“The standard for a
o ' » : :

- preliminary injunction is essentially the same as for a permanent injunction with the exception that

‘ |

the plaintiff must show a likelihood of success on the merits rather than actual success.”). Upon a
showmg that thesei elements have been satisfied, courts have granted permanent 1nJunct10ns in
cases in WhJCh the APA was found to be violated. See e.g., Mayor & City Counczl of Baltzmore
v. Azar, 973.F.3d 258 273,275-176 (4th Cir. 2020) (en banc).

Plalntlffs have ‘established these factors. Flrst ureparable mjury is harm that “cannot be
fully rectified by the final judgment after trial.” Mountain Valley Pipeline LLC v. 6.56 Acres of
Land, 915 F. 3d 197 216 (4th Cir. 2019) (quoting Stuller Inc. v. Steak N Shake Enters., 695 F.3d |
676, 680 (7th Cir. 2012)) Here, Plaintiffs have shown that the Reagan Bulldmg Selectlon Decision
and the FBI ‘R,epro grmm1ng De0151on will cause Plaintiffs 1rreparable harm by depriving them of
the long-term'.. ecoriomic benefits associated with the consolidated FBI headquarters project if
constructed at the ;Greenbelt .site. A loss of economic beneﬁts can constitute irreparahle harm
when, as here, such benefits would be very difficult or 1mposs1ble to calculate. See Multz-Channel
TV Cable Co V. Charlottesvzlle Quality Cable Operatmg Co., 22 F. 3d 546, 551 (4th C1r 1994)
(“Generally, rrreparable injury is suffered when monetary damages are difficult to ascertain or are

‘ inadequatef” (quo’ding Danielson v. Local 275,479 F.2d 1‘033, 1037 (2d Cir. 1973))); Louisiana

v Bideﬁ, 622 F. sfupp. 3d 267, 297 (W.D. La. 202‘2)A (concluding that an action by lthe U.s.
!- Department ot‘ the viInterior to stOp current and future oil and gas leases rvould cause irreparable
economic harm to%States, including through lost jobs, higher prices, ﬁnancial losses.to local
gor/emments, and damage to the States’ economies).. | |

Moreoyer, élaintiffs also face irreparable harm because they cannot obtain suich monetary

_ : : 4 :
relief even with a final judgment, because the federal government’s waiver of sovereign immunity
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for APA Clairrils dos:s’ not extend to claims for monetary daméges arising from such ;:laims. See
City of New Yérk v U.S. Dep’t of Defense, 913 F.3d 423, 430 (4th Cir. 2019) (“The APA waives
the federal gqvern@enf’s sovereign immunity for a limited setv of suits, brought by ‘a persoﬁ
suffering l_egai wrf)éng’ because of a{gency action’ to obtai.n relief ‘other than money damages.’”
| (quoting 5 US.C. § 702)); Mountain Valley Pipeline, LLC v. W. Pocahonta’s Props. Ltd. P’ship,
918 F.‘3d 353, 366 (4th Cir. 2019) (;‘[E]conomic Vdam‘ages. may constitute irreparable harm whére
no remedy is available at the conélusion of litigation.”); Mayor & City Council of Baltimore v.
‘Azar, 392 F. Supp. ;3d 602, 618 (D. Md. 2019) (finding irreparable harm based in part on thé fact
that the federz;ll ag;:ncy defepdant had sovereign immunity that'precluded monétary recovery),
aff’d, 973 F.3d .258§ (4th Cir. 2020) (en banc); louisiana, 622 F. Supp. 3d at 297 (éame). For the
same r¢asbns,' the ECourt.ﬁﬁds that Plaiﬁtiffs have saﬁsﬁed the second elenient, that remedies
available at'llaw, such as monetary damages, would be .inadequate to compensate them. See eBay

| e 547 USS. at 391.
vConsid}eringf the last two elements, the Court finds that the balance of fhc_: equities and the
public interest botﬂ favor Plaintiffs. See Nken v. Holder, 556 U.S. 418, 435 (2009) _(ﬁnding» that
these two facitprs ‘;‘merge when the ‘Government is the .opposing pa&y”). ~ Here, “the public
undoubtedly ﬁas an interest in seeing its govemmeﬁtal institutions follow the iaw.” Roe v. Dep’t
of Defehse, 947 F3d 207, 230-31 (4‘th Cll' 2020) A(inteli'nal citations onﬁ&ed). Further, if the
Reagén Buildiing prfoj ect moves fqrward, Plaintiffs will lose the opportunit)'fto have the substantial
economic ben?ﬁts fhat would have a positive impact not just on individual private pafties, but on
the. c'ommuriit}jr in Pi‘incerGeorge’s Coun;cy. As for D¢fendants, they are still at the beginning stages
of moving the FBI '![o the.Reagan Building, and Cohgresé has stopped any obligation of the funds

| .
that Defendants attempted to reprogram pending the submission of architectural and engineering

46




Case 8:25-cv-03644-TDC  Document 32  Filed 08/17/26  Page 47 of 47

plans, so the immediate impact of an injunction on Defendants would be limited. Thus, the Court
finds that the balance of the hardships and public interest presently favor Plaintiffs. Accordingly,
the Court will issue a permanent injunction, the details of which will be set forth in a separate
Order, enjoining Defendants from implementing the FBI and GSA Reagan Building Selection
Decisions and the FBI Reprogramming Decision. The injunction may be revisited in the event
that Congress takes statutory action to rescind or alter the Site Selection Provisions.
CONCLUSION

For the foregoing reasons, Plaintiffs’ Motion for Judgment on the Pleadings will be

GRANTED, Defendants’ Motion for Judgment on the Pleadings will be DENIED, and judgment

will be entered in favor of Plaintiffs on Counts 1, 2, and 6. A separate Order shall be issued.

Date: August 17, 2026

THEODORE D. CHUAN
United States District Jugd#
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