WNnited States Denate

WASHINGTON, DC 20510

October 25, 2024

VIA ELECTRONIC TRANSMISSION
The Honorable Alejandro Mayorkas
Secretary

Department of Homeland Security

Dear Secretary Mayorkas:

According to unclassified legally protected whistleblower disclosures, on July 3, 2024,
the U.S. Secret Service (USSS) Protective Intelligence Division (PID) received approval for a
One Time Read In (OTRI) to brief certain Secret Service employees on “some sensitive
reporting pertinent to your assignment” relating to their responsibilities to protect former
President Trump.! The email records show that PID sent these employees nondisclosure
agreements, which they were required to sign as a condition for the OTRI briefing.> Moreover,
additional records provided to our offices show that after the briefing, PID sent a follow up
message to these employees reminding them to sign the nondisclosure agreement, and it required
three signatures for the “acknowledgement, brief, and debrief” related to the OTRI briefing.> We
write to you today for information about these nondisclosure agreements and whether they
contained the anti-gag provision as required by law.

The Whistleblower Protection Enhancement Act (WPEA) clearly and unequivocally
states that no federal agency nondisclosure policy, form, agreement, or related documents may
be implemented or enforced if it does not contain specific language notifying the employee of
their rights to disclose waste, fraud, abuse, or misconduct to Congress, an Inspector General, or
the Office of Special Counsel (OSC).* Further, the anti-gag provision included in the
Consolidated Appropriations Act provides that no funds appropriated may be used by federal
agencies to implement or enforce any nondisclosure, policy, form, agreement, or related
documents unless it contains the specific language notifying employees of their aforementioned
whistleblower rights.’

In conducting our congressional oversight, we’ve noticed a trend among federal agencies
to require their employees to sign nondisclosure and related agreements without the inclusion of

I Attached enclosure.
2 Attached enclosure.
3 Attached enclosure.
45 U.S.C. § 2302 (b)(13).
5 Pub. L. No. 118-47.
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the anti-gag provision. On March 11, 2024, Ranking Member Grassley wrote to all 74
Inspectors General requesting they conduct a review of their parent agency’s nondisclosure
policies, forms, agreements, and related documents to ensure they contained the anti-gag
provision as required by law.® Moreover, on April 3, 2024, in recognition of the importance of
federal employees knowing their constitutional and statutory rights to blow the whistle, the
Office of Special Counsel released a statement saying “OSC will continue to aggressively
enforce the prohibition against nondisclosure agreements and communications that discourage
employees from blowing the whistle.”” Yet, on May 7, 2024, the DHS Office of the Inspector
General (OIG) responded to Ranking Member Grassley’s March letter stating that a 2018 DHS
OIG report found many of DHS settlement agreements failed to include the anti-gag provision as
required by law.® The DHS OIG also said that during the Biden-Harris administration, “DHS
employees had been told that they should not provide documents directly to OIG” without prior
review by DHS attorneys.” The DHS OIG said that “this review process could violate the
Whistleblower Protection Enhancement Act (WPEA), which prohibits an agency from
implementing or enforcing a policy that restricts employees’ communications with an OIG
concerning waste, fraud, or abuse.”'°

The importance of whistleblowers knowing their rights under the law cannot be stated
enough, and federal agencies should encourage their employees to disclose allegations of waste,
fraud, and abuse through all appropriate channels. Federal agencies cannot conceal their
wrongdoing behind illegal non-disclosure policies and related actions. With DHS’s reportedly
long history of lack of transparency, retaliation, and attempts to silence whistleblowers, it’s
critically important to know whether the nondisclosure policies and related documents provided
in these whistleblower disclosures and DHS-wide contain the anti-gag provision as required by
law.!" Further with ongoing Congressional, OIG, and other investigations into the July 13 and

¢ See Grassley Calls on All 74 Federal Inspectors General to Fortify Whistleblower Protections, (Mar. 12, 2024)
https://www.grassley.senate.gov/news/news-releases/grassley-calls-on-all-74-federal-inspectors-general-to-fortify-
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September 15 assassination attempts against former President Trump, it’s crucial that DHS
embrace transparency to the American people and show that it isn’t seeking, through its

nondisclosure agreements or otherwise, to chill DHS employee communications to Congress, the
OIG, and the OSC.'?

Accordingly, so that Congress may conduct independent oversight on this matter, please
provide no later than November 8, 2024 all DHS, including its component agencies,
nondisclosure policies, forms, agreements, and related documents. In addition, provide a
detailed description with respect to the threat assessment rubric used to justify and deploy
protective details to government and non-government protectees.'® In your answer, precisely
describe how the threat in the aforementioned emails altered and impacted former President
Trump’s and any other current or former government officials’ protective detail.

Thank you for your prompt review and response. If you have any questions, please
contact Senator Grassley’s Committee staff at (202) 224-0642 and Senator Johnson’s Committee
staff at (202) 224-2627.

Sincerely,
M% zim Fr—
Charles E. Grassley ReaJohnson
Ranking Member Ranking Member
Committee on the Budget Permanent Subcommittee

on Investigations

Statement from the Whistleblower Protection Enhancement Act of 2012, OIG-18-73 (Aug. 10, 2018),
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Special Counsel
Office of Special Counsel

The Honorable Joseph Cuffari
Inspector General
Department of Homeland Security

Mr. Ronald Rowe
Acting Director
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