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In Re: Emergency Restriction of the License of

Benjamin Jacob Brown, M.D.

License No: ME 122557

Case Numbers: 2023-51255

ORDER OF EMERGENCY RESTRICTION OF LICENSE
Joseph A. Ladapo, MD, PhD, State Surgeon General, ORDERS the

emergency restriction of the medical license of Benjamin Jacob Brown, M.D., (Dr.
Brown) in the State of Florida. Dr. Brown is licensed as a medical doctor in the
state of Florida, having been issued license number ME 122557. Dr. Brown's
address of record is 1645 Nantahala Beach Road, Gulf Breeze, Florida 32563. The
following Findings of Fact and Conclusions of Law support the emergency

restriction of Dr. Brown’s license to practice medicine in the State of Florida.

FINDINGS OF FACT

1.  The Department of Health (Department) is the state agency charged
with regulating the practice of medicine pursuant to chapters 20, 456, and 458,
Florida Statutes (2023). Section 456.074(6), Florida Statutes (2023), authorizes
the State Surgeon General to summarily restrict Dr. Brown’s medical license, in
accordance with section 120.60(6), Florida Statutes (2023).

2.  Atall times material to this order, Dr. Brown was licensed as a medical

doctor, having been issued license number ME 122557.
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3.  Dr. Brown is board certified by the American Board of Plastic Surgery.

4. At all times material to this Order, Dr. Brown owned and operated
Restore Plastic Surgery in Pensacola, Florida.

5.  Any office where the doctor performs Level II and III procedures
must be registered with the Department of Health and submit to annual
inspections. Dr. Brown only performs Level I office surgeries at Restore Plastic
Surgery and is therefore not registered, or inspected, by the Department.

6. In or around 2021, a medical assistant that worked at Restore Plastic
Surgery observed that Dr. Brown’s practice began to decline. The medical
assistant observed that Dr. Brown began delegating more and more to his
physician assistant, Sean Kirby, and his unlicensed wife, H.R.

7.  H.R. was not a licensed health care practitioner, was not qualified to
practice medicine, including performing cosmetic procedures, and was not legally
permitted to perform cosmetic procedures at Restore Plastic Surgery.

8. The medical assistant observed that Restore Plastic Surgery was dirty

and poorly maintained.



In Re: Emergency Restriction of the License of
Benjamin Jacob Brown, M.D.
License No.: ME 122557
Case Numbers 2023-51255

9.  Dr. Brown stored medication, including controlled substances, in an
unlocked cabinet. Witnesses reported that staff would ingest Versed® from the

inventory “to take the edge off.”
10. Additionally, staff observed that the administration of Restore Plastic
Surgery was tumultuous, poorly managed, and that Dr. Brown could be vindictive.

Facts Relating to Patient B.F.

11. On or about August 24, 2021, Patient B.F., a 40-year-old woman,
met with Dr. Brown to discuss undergoing a breast implant replacement, tummy
tuck, liposuction, and fat injection into her hips.

12. During the consultation, Dr. Brown recommended Patient B.F. also
receive gluteal fat injections, also known as a Brazilian Butt Lift (BBL). Patient
B.F. did not want a BBL and specifically stated she did not authorize Dr. Brown
to inject fat into her buttocks.

13. Despite Patient B.F.'s decision not to receive a BBL, Dr. Brown
inaccurately documented in Patient B.F.'s records that she wished to have gluteal

fat injections to improve the lateral contour of her buttocks.

1 Versed is the brand name for the drug midazolam, a sedative commonly prescribed to provide sedation prior
to a medical procedure. According to section 893.03(4), Florida Statutes (2023), midazolam is a Schedule IV
controlled substance that has a low potential for abuse relative to the substances in Schedule 11T and has a
currently accepted medical use in treatment in the United States. Abuse of midazolam may lead to limited
physical or psychological dependence relative to the substances in Schedule III.
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14, On or about October 25, 2021, Patient B.F. presented to Baptist
Hospital for the first phase of her procedures, which included liposuction,
abdominoplasty, and breast implant replacement.

15. In addition to the consented procedures, Dr. Brown also performed
gluteal fat transfer. Dr. Brown injected 1,100 mL of fat into Patient B.F.’s right
buttock and 1,100 mL of fat into her left buttock.

16. The gluteal fat transfer was an unauthorized procedure.

17.  After the procedure, Patient B.F. experienced severe pain, blurred
vision, and swelling.

18. Additionally, Patient B.F.s incision began to open and leak.

19. On or about November 23, 2021, Patient B.F. presented to Restore
Plastic Surgery to undergo a scar revision surgery which Dr. Brown delegated to
physician assistant Sean Kirby to perform.

20. During the procedure, Patient B.F. was crying and in excruciating
pain. Patient B.F. described it as “pure torture.”

21. Mr. Kirby excised a large portion of skin and fat, creating a large
open wound across Patient B.F.’s abdomen.

22.  During the procedure, there were several issues with sterility. Neither

Mr. Kirby nor the other assistants wore surgical face masks despite Patient B.F.’s
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large open abdominal wound. Surgical face masks are essential during any
procedure in which the patient has an exposed wound to avoid contamination
and increased risk of infection.

23. Mr. Kirby and the assistants wore watches and jewelry under their
gloves, which are not sterile.

24.  The medical assistants also repeatedly placed gauze on Patient B.F.'s
exposed stomach and then used the gauze to stop bleeding in her wound.

25.  On December 2, 2021, Patient B.F. removed the bandage from the
wound and observed a deep hole in her stomach.

26. On or about December 7, 2021, Patient B.F. presented to Restore
Plastic Surgery for a wound debridement.

27.  Dr. Brown failed to document a description, including size, shape,
and appearance, of Patient B.F.’s wound.

28. On or about April 4, 2022, Patient B.F. presented to Restore Plastic
Surgery to undergo abdominal liposuction and abdominal scar revision.

29.  During the liposuction and abdominal scar revision procedures, Dr.
Brown was assisted by Mr. Kirby. Mr. Kirby was still not wearing a surgical face

mask while suturing Patient B.F.
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30. As Mr. Kirby's supervising physician, Dr. Brown is responsible for
ensuring that Mr. Kirby adheres to appropriate safety practices. The minimum
prevailing professional standard of care requires practitioners to maintain a sterile
field when performing procedures on patients, which includes wearing a surgical
face mask.

31. Dr. Brown failed to meet the minimum prevailing professional
standard of care by permitting Mr. Kirby to perform, or assist in performing,
procedures involving an open wound without a surgical face mask.

32. On or about February 7, 2023, Patient B.F. presented to Restore
Plastic Surgery for laser treatment on her abdomen, navel, and breast.

33. Laser therapy constitutes the practice of medicine and may not be
performed by unlicensed individuals.

34. H.R. is Dr. Brown’s wife and not a licensed health care provider in
the state of Florida.

35. H.R. performed an Erbium ProFractional laser treatment on Patient
B.F.

36. On or about March 9, 2023, Patient B.F. presented to Restore Plastic

Surgery for a scar revision procedure.



In Re: Emergency Restriction of the License of
Benjamin Jacob Brown, M.D.
License No.: ME 122557
Case Numbers 2023-51255

37. Injections constitute the practice of medicine and may not be
performed by unlicensed individuals.

38. H.R. injected Patient B.F. with Kenalog and 5-fluorouracil (5-FU).?

39. Dr. Brown knew that H.R. performed laser treatment and gave
injections to Patient B.F. and aided, assisted, procured, or advised her to do so.

40. On February 14, 2024, Patient B.F. was interviewed by the
Department. Patient B.F. reported that her body is disfigured from the treatment
she received from Dr. Brown and his employees between 2021 and 2023.

Facts Relating to Patient J.H.

41. On or about September 9, 2022, Patient J.H., a 55-year-old woman
presented to Dr. Brown at Restore Plastic Surgery to discuss undergoing cosmetic

surgery, including the removal of her breast implants.
42. Patient J.H. specifically stated that she did not want to have fat

transferred to her buttocks.

43. Despite Patient J.H.s decision not to receive a BBL, Dr. Brown
inaccurately documented in Patient B.F.’s records that she wished to have fat

transferred to her buttocks.

2 Kenalog and 5-FU are injections that target keloid (benign, dermal growths related to previous skin trauma or
inflammation) formation. 5-FU works by inhibiting the growth of new blood vessels, which helps to reduce the
size of the keloid. Kenalog works by reducing inflammation and shrinking the size of the keloid.
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